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PRESIDENT OE THE UNITED STATES. 


REGULATIONS 01, AMENDED 


Executive Order 


AMENDING PARAGRAPH 7, SUBDIVISION III, SCHEDULE A OP THE 
CIVIL SERVICE HULKS 


By virtue of and pursuant to the authority vested in me 
by the Civil Service Act (22 Stat. 403), It is ordered that 
paragraph 7, Subdivision HI, Schedule A of the Civil Serv¬ 
ice Rules,’ excepting from competitive civil-service require¬ 
ments certain positions in the Public Health Service, Treas¬ 
ury Department, be. and It is hereby, amended to read as 
follows: 


"7. Public Health Service: Attendants employed in hos¬ 
pitals. sanatoriums. and other similar establishments where, 
in the opinion of the Commission, the establishment of 
registers is impracticable: employees engaged on problems 
In preventive medicine financed or participated in by the 
Treasury Department and a cooperating State, county, mu¬ 
nicipality. incorporated organization, or an Individual, in 
which at least one-half of the expense is contributed by the 
cooperating agency either in salaries, quarters, materials, 
equipment, or other necessary elements In the carrying on 
of the problem: and employees assigned to classified posi¬ 
tions during treatment or convalescence at Government 
sanatorium*." 

This amendment removes from the excepted class the po¬ 
sition of attendant, quarantine station (maritime and bor¬ 
der). Present incumbents of such position may acquire an 
appropriate civil-service status in accordance with the pro¬ 
visions of section 6 of Civil Service Rule H. os amended. 


The White House, 

April 29, 1938. 


Franklin D Roosevelt 


(No. 78781 

IP. R. Doc. 38-1247: Filed. April 30.1938; 11:08 a. nu] 


treasury department. 

Bureau of Internal Revenue. 

IT. D. 4801] 

Services Excepted From •‘Employment* Under Title VTH op 
the Social Security Act by Reason of the Provisions of 
Section 9 (a) of the Carriers Taxing Act or 1937 


To Collectors of Internal Revenue and Others Concerned 

Section 11 of the Carriers Taxing Act of 1937, approved 
June 29, 1937 (Public, No. 174, Seventy-fifth Congress; 50 
Stat. 435) provides in part: 

The provisions of thU Act are In •ubstltutton for the provisions of 
the Act of August 29. 1935. aa amended, entitled “An Act to levy an 
excise tax upon carriers and an income tax upon their employees, 
and for other purposes'*, which Is hereby repealed. 

Section 9 (a) of the Carriers Taxing Act of 1937 provides: 

The term "em ployment", as defined in subsection (b) of section 
811 of title vm of the Soda! Security Act. shall not Include aervice 
performed by an Individual as an employee as defined in section 
1 (b| or service performed as an employee representative as defined 
in section 1 (c). 

Section 7 (e) of the Carriers Taxing Act of 1937 provides: 

Any tax paid under this Act by a taxpayer with respect to any 
period with respect to which he Is not liable to tax under this 
Act shall be credited against the tax. If any. imposed by title 
VIII of the Social Security Act upon such taxpayer, and the 
balance, if any. shall be refunded. Any tax paid under title 
vm of the Social Security Act by a taxpayer with respect to any 
period with respect to which he Is not liable to tax under such 
title VIII shall be credited against the tax. If any. imposed by 
this Act upon such taxpayer, and the balance, II any, shall be 
refunded. 

In order to accord with the provisions of law quoted 
above. Regulations 91. approved November 9, 1936, 1 as 
amended, relating to the employees’ tax and the employers* 
tax under Title VTH of the Social Security Act, are further 
amended as follows: 

(1) The provision of law under the caption “Section il 
of the Carriers Taxing Act*’ immediately preceding article 
1 is hereby deleted, together with the caption, and the fol¬ 
lowing is Inserted in lieu thereof: 

"Section 9 (a) of the Carriers Taxing Act of 1937 

“The term ‘employment*, as defined in subsection (b) of 
section 811 of title VIII of the Social Security Act. shall 
not include service performed by an individual as an em¬ 
ployee as defined in section 1 lb) or service performed as 
an employee representative as defined In section 1 (c)." 

(2) Article 1 (d> Is amended to read as follows: 

**(d> Carriers Taxing Act of 1937 means the Act approved 
June 29. 1937 (Public, No. 174, Seventy-fifth Congress: 50 
Stat. 435).** 

(3) Article 2 Is amended by striking out “section 11 of 
the Carriers Taxing Act** in the first sentence and by insert¬ 
ing in lieu thereof “section 9 (a) of the Carriers Taxing Act 
of 1937“. 


‘IF. R 1478. 


IF. R. 1784. 
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«4> Article 5 Is amended by striking out "section 11 of the 
Carriers Taxing Act" in the first sentence and by inserting 
in Ucu thereof “section 9 <a) of the Carriers Taxing Act 
of 1937". 

(5) The provisions of law under the caption "Sections 
1 (a), (b), and (c), and 11 of the Carriers Taxing Act" 
immediately preceding article 13 are hereby deleted, together 
with the caption, and the following is inserted In lieu 
thereof: 

Sections 1 and 9 (a) 0 / the Carriers Taxing Act of 1937 

"Section 1. That as used in this Act— 

"(a) The term ‘employer* means any carrier (as defined 
in subsection (I) of this section), and any company which 
is directly or Indirectly owned or controlled by one or more 
such carriers or under common control therewith, and which 
operates any equipment or facility or performs any service 
(except trucking service, casual service, and the casual 
operation of equipment or facilities) in connection with the 
transportation of passengers or property by railroad, or the 
receipt, delivery, elevation, transfer in transit, refrigeration 
or Icing, storage, or handling of property transported by 
railroad, and any receiver, trustee, or other individual or 
body, judicial or otherwise, when in the possession of the 
property or operating all or any port of the business of any 
such employer: Provided, hoioevcr. That the term ‘employer* 
shall not Include any street, interurban, or suburban electric 
railway, unless such railway is operating as a part of a 
general steam-railroad system of transportation, but shall 
not exclude any part of the general steam-railroad system 
of transportation now or hereafter operated by any other 
motive power. The Interstate Commerce Commission is 
hereby authorized and directed upon request of the Com¬ 
missioner of Internal Revenue, or upon complaint of any 
party interested, to determine after hearing whether any line 
operated by electric power falls within the terms of this pro¬ 
viso. The term ‘employer* shall also include railroad asso¬ 
ciations. traffic associations, tariff bureaus, demurrage bu¬ 
reaus, weighing and inspection bureaus, collection agencies 
and other associations, bureaus, agencies, or organizations 
controlled and maintained wholly or principally by two or 
more employers as hereinbefore defined and engaged In the 
performance of services in connection with or incidental to 
railroad transportation; and railway labor organizations, na¬ 
tional in scope, which have been or may be organized In 
accordance with the provisions of the Railway Labor Act. as 
amended, and their State and National legislative committees 
and their general committees and their insurance depart¬ 
ments and their local lodges and divisions, established pur¬ 
suant to the constitution and bylaws of such organizations. 

‘*(b> The term 'employee* means any person in the service 
of one or more employers for compensation: Provided . how¬ 
ever, That the term 'employee* shall include an employee of 
a local lodge or division defined as an employer in subsection 
(a) only if he was in the service of or in the employment 
relation to a carrier on or after August 29, 1035. An indi¬ 
vidual is In the employment relation to a carrier if he is on 
furlough, subject to call for service within or outside the 
United States and ready and willing to serve, or on leave 
of absence, or absent on account of sickness or disability; 
all In accordance with the established rules and practices 
In effect on the carrier: Provided further. That an Individual 
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shall not be deemed to have been on August 29. 1935. in 
the employment relation to a carrier not conducting the 
principal part of its business in the United States unless 
during the last pay-roll period in which he rendered service 
to it prior to said date, he rendered service to It in the 
United States. 

"<c> The term ‘employee representative* means any offleer 
or official representative of u railway labor organization 
other than a labor organization included In the terra 'em¬ 
ployer* as defined in section 1 (a), who before or after the 
enactment hereof was in the service of an employer os 
defined In section 1 (a) and who is duly authorized and 
(’•'signaled to represent employees in accordance with the 
Railway Labor Act. as amended, and any individual who 
is regularly assigned to or regularly employed by such offleer 
or official representative in connection with the duties of 
his office. 

M (d) An individual Is In the service of an employer 
whether his service is rendered within or without the United 
States if he is subject to the continuing authority of the 
employer to supervise and direct the manner of rendition 
of his service, which service he renders for compensation: 
Provided, however, That an individual shall be deemed to 
be in the service of an employer not conducting the prin¬ 
cipal part of its business in the United States only when he 
is rendering service to it in the United Suites. 

• ••••• 

"<f> The term ‘United States' when used in a geograph¬ 
ical sense means the States. Alaska, Hawaii, and the District 
of Columbia. 

M (g> The term 'company' Includes corporations, associa¬ 
tions. and joint-stock companies. 

"(h) The term 'employee' includes an officer of an 

employer. 

"<i> The term 'carrier* means an express company, sleep¬ 
ing-car company, or carrier by railroad, subject to part I 
of the Interstate Commerce Act. 

*MJ» The term 'person' means an individual, a partnership, 
an association, a Joint-stock company, or a corporation. 

“Sec. 9. <a) The term 'employment*, as defined in sub¬ 
section <b) of section 811 of title vm of the Social Security 
Act. shall not include service performed by an individual 
as an employee as defined in section 1 (b) or service per¬ 
formed as an employee representative as defined in section 
1 <c>. 

(6> Article 13 Is amended to read as follows: 

Art. 13. Employees and employee representatives under the 
Carriers Taxing Act of 1937 .—Services performed by an Indi¬ 
vidual as an “employee" or ns an "employee representative". 
as those terms are defined in the above-ouoted provisions of 
the Carriers Taxing Act of 1937. are excepted. See also 
Regulations 100.’ articles 3 and 4. for definitions of employee 
and employee representative under such Act. 

(7) Article 15 (a) Is amended by striking out “section 11 
of the Carriers Taxing Act" and by inserting in lieu thereof 
“section 9 (a) of the Carriers Taxing Act of 1937". 

(8) Chapter V is amended by inserting after article 505 
thereof the following: 

"Section 7 (e) of the Carriers Taxing Act of 1937 

“Any tax paid under this Act by a taxpayer with respect to 
any period with respect to which he is not liable to tax under 
this Act shall be credited against the tax. if any, imposed by 
title Vin of the Social Security Act upon such taxpayer, and 
the balance, if any. shall be refunded. Any tax paid under 
title tail of the Social Security Act by a taxpayer with re¬ 
spect to any period with respect to which he is not liable to 
tax under such title VUI shall be credited against the tax. 
If any. imposed by this Act upon such taxpayer, and the bal¬ 
ance. if any, shall be refunded." 

“Akt. 506. Credit or refund under Carriers Taxing Act of 
1937.—See Regulations 100, articles 703 and 704 for method 


of obtaining credit and refund of taxes paid under Title 
VIH of the Social Security Act for any period during which 
liability existed under the Carriers Taxing Act of 1937 or 
of taxes paid under the Carriers Taxing Act of 1937 for any 
period during which liability existed under Title Vlll of 
the Social Security Act." 

This Treasury Decision Is prescribed under the authority 
contained in section 808 of the Social Security Act. 

I seal) Out T. Helvkrixg, 

Commissioner of Internal Revenue. 

Approved April 28. 1938. 

Roswell Magill. 

Acting Secretary op the Treasury . 

|F.R. Doc. 38-1248; Filed. April 30.1938: 11:27 a. m.| 


|T. D 4802| 

Authorizing Completely Denatured Alcohol Formula No. 
14 and Revoking Completely Denatured Alcohol Formula 
No. 11 

Treasury Department, 

Office or Commissioner of Internal Revenue. 

Washington, Z>. C. 

To District Supervisors, and Others Concerned: 

Pursuant to authority conferred by the Act of June 7, 
1906 <U. S. C.. 1934 Ed.. Title 26. Sec. 1320), and Title m of 
the National Prohibition Act. the following completely de¬ 
natured alcohol formula is hereby authorized, effective ata 
once: 

COMPLETELY DENATURED ALCOHOL FORMULA NO. 14 

To every 100 gallons of ethyl alcohol of not less than 160 * 
proof add: 

5 gallons of FD-13 or a product similar thereto 
225 gallons of methyl isobutyl ketone 

Completely denatured alcohol Formula No. 11. authorized 
by Treasury Decision 4648. 1 approved June 3. 1936, is hereby 
revoked, effective July 1, 1938. 

Guy T. Helvering. 
Commissioner of Internal Revenue. 

Approved April 29, 1938. 

Roswell Magill. 

Acting Secretary of the Treasury. 

IF. R. Doc. 38-1257: Filed. May 2.1938: 12:96 p m | 


DEPARTMENT OF THE INTERIOR. 

Division of Territories and Island Possession*. 

(l C. C. No. 134 (Cancels L C. C. No. 123) | 

The Alaska Railroad 

LOCAL FREIGHT TARIFF NO. 8-8* NAMING COMMODITY RATES ON 
PETROLEUM AND PETROLEUM PRODUCTS FROM SEWARD AND AN¬ 
CHORAGE, ALASKA, TO STATIONS ON THE ALASKA RAILROAD 

Governed, except as otherwise provided herein, by Western 
Classification No. 67 (as published in Consolidated Freight 
Classification No. 12). R. C. Fyfe's I. C. C. No. 25. supple¬ 
ments thereto or successive issues thereof. Issued on ten 
days’ notice under authority of Rule 62, Interstate Commerce 
Commission Tariff Circular 20. Issued. March 22. 1938. Ef¬ 
fective. April 8. 1938. Authority: Act. March 12. 1914 and 
Executive Order No. 3861. Issued by O. F. Ohlson. General 
Manager. Anchorage. Alaska. 


1 1 P. R. 544. 

’Cancels Local freight Tariff No. R-R. No Supplement to this 
Tariff will be Issued except lor the purpose of cancelling the Tariff 
unless otherwise scpclflcally authorized by the Commission. 


' 2 F, R. 3857 (Dl). 
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Index of Stations to Which Rates Apply 


Stations: Item No. 

Anchnmgr. Alaska_ 50 

•Anvtk, Alaska____-_____-_- 86 

•Blackburn, Alaska......—-- 85 

•Campbells. Alaska_ 75 

•Cantwell. Alaska_....._—--- 05 

•Chuiitna. Alaska--..... 60 

•Colorado. Alaska___ 60 

•Eklutna. Alaska_ 50 

Fairbanks. Alaska__—........ 70 

•Ferry, Alaska —...----- 65 

•Galena. Alaska—_— --—.... 80 

•Girdwood. Alaska- ..... 50 

Ilealy. Alaska-———«.......... 65 

Holy Cross. Alaska_...._...................- 85 

•Hot Springs Landing. Alaska...- 75 

•Houston. Alaska.__—--- 100 

Idltarod. Alaska__............_............._65.105 

•JonosYllle. Alaska___55.05 

•Kaltng Alaska-.....-...- 85 

•Kokrlne*. Alaska---—.—...-- 80 

•Koyukuk. Alaska-—- 80 

•Lawtug. Alaska--- 50 

•Marshall. Alaska___...--- 00 

Matnnu&ka. Alaska..........—...-55.05 

•McKinley Park. Alaska. 65,100 

•Mlnto. Alaska-- 76 

•Moo©e Creek. Alaska--....—.............— 55 

•Mocso Puss. Alaska—....- 60 

Kenana, Alaska--- 70 

•Nulato. Alaska- 80 

•Pntmult, Alaska......_— 90 

Palmer. Alaska_ ........... 55.05 

•Premier. Alaska__....._—.—— 65.05 

•Ruby. Alaska^..................-—- 80 

•Russian Mission. Alaska- 90 

•Buntrnna. Alaska-—---..... 65 

•Talkeetna. Alaska----—--60,100 

•Tanana Alaska. ---—.....- 75 

•TolovatiA. Alaska..- 75 

Wasllla. Alaska....-..60,100 

•Willow, Alaska----—......—..... 60.100 


•No Agent. Freight charges must be prepaid. 

Explanation of Abbreviations 

I. C. C__ Interstate Commerce Commission. 

N. O. S__— - Not otherwise specified. 

No___Number. 

Via _Namely. 

Exceptions to Western Classification 

Governing all rates named In this Tariff between points In 
Alaska except as otherwise provided in the Item. 

Miscellaneous 

Item No. 2. Inflammable Liquids Having Flash Point Lower 
Than 200" Fahrenheit 

Section 8, Rule 35 of Western Classification win not apply. 
Application of Rates 

Item No. 5. Commodity Rates Applicable to Intermediate 

Points 

Subject to the provisions or Notes 1, 2. 3 and 4 below, to 
any point of destination to which a commodity rate on a 
given article from a given point of origin and via a given 
route is not named in this tariff, which point is intermediate 
to a point to which a commodity rate on said article Is pub¬ 
lished In this tariff via a route through the intermediate point 
over which .such commodity rate applies from the same point 
of origin, apply to such intermediate point from such point 
of origin and via such route the commodity rate in this tariff 
on said article to the next point beyond to which a com¬ 
modity rate is published herein on that article from the same 
point of origin via the same route. 

Note I.— When by reason of branch or diverging lines, 
there are two or more “next beyond” points, apply the rate 
to the next point beyond (in this tariff) which on that article 
from the same point of origin via the same route results in 
the lowest charge. 

Note 2.—If the intermediate point is located between two 
points to which commodity rates on the same article via the 


same route are published in this tariff, apply via that route to 
the intermediate point the rate to the next point in either 
direction which results In the higher charge. In applying 
this note, if there are two or more next beyond points due to 
branch or diverging lines, eliminate all such next beyond 
points except the point to which the lowest charge la 
applicable. 

Note 3.—If the class rate on the same article via the same 
route to the Intermediate point produces a lower charge than 
would result from applying the commodity rate under this 
rule, such commodity rate will not apply. 

Note 4.—If there is in any other tariff a commodity rate 
on the same article to the intermediate destination point 
applicable over the same route from the same point of origin 
the provisions of this rule are not applicable to such inter¬ 
mediate destination point. 

Rules and Regulations 
Item No. 10. Bills of Lading 

All shipments transported under this Tariff will be subject 
to the bill of lading provisions named on pages 37 to 47 
inclusive, of Western Classification No. 67, R. C. Fyfe, Agent. 
I. C. C. No. 25, supplements thereto or successive issues 
thereof. 

Item No. 15. Estimated and Minimum Weights 

Except as otherwise provided, rates named In this Tariff 
will be subject to the rules, estimated and minimum weights 
and outage allowance provided in Western Classification 
named on Title Page. 

Item No. 20. Marine Insurance 

Rates named herein do not include marine insurance. All 
risk of loss and damage incident to transportation of freight 
by water must be assumed by shippers, owners or consignee.;, 
who may protect themselves against such loss by covering 
their shipments with marine insurance. 

Item No. 25. Freight Destined to Points Served by Water 

Carriers 

(a) Ail freight to points served by Water Carriers must be 
packed In shape for safe and expeditious handling. When 
Tariff does not specify kind of package, it is understood that 
bags, boxes, crates or other suitable packages may be used; 
and when freight is offered in such packages as would en¬ 
danger contents when handled with ordinary care, it shall be 
optional with the carrier to refuse to transport it, or to ac¬ 
cept It, with notation on shipping receipt fully releasing it 
from any and all damage which may occur. 

(b) Freight which vessels are prohibited from carrying 
under governmental regulations, Including shipments in tank 
cars, will not be accepted for transportation to points served 
by Water Carriers. 

Item No. 30. Service Guarantee of Time 

The carrier does not agree to transport freight by any 
particular steamer or train or within any specified time, 
and the rates named herein to points served by Water Car¬ 
riers are applicable only when the carrier has a suitable 
steamer sailing to or from the ports via which rates are 
named. If at any time, after having made reasonable effort, 
a steamer Is unable to make delivery of a shipment owing to 
bad weather conditions or for any reason due to perils of 
navigation, the obligations imposed upon the Carrier by the 
terms of this Tariff shall be considered fulfilled and delivery 
accomplished and the charges due at rates named herein 
shall be considered earned, after which the Carrier shall 
have the privilege of delivering shipment at the nearest 
accessible port; or returning goods to the point of shipment; 
or making delivery on a subsequent voyage and collecting 
at Tariff rates for such additional service. 

Item No. 35. Terminal and Other Charges, Privileges and 
Allowances 

Shipments made at rates named herein are subject to the 
terminal and other charges; Privileges and Allowances pro- 
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vided in Terminal Tariff No. 3-A. L C. C. No. 80. supplements 
thereto or successive issues thereof. 

Item No. 40. Transportation of Dangerous Articles by Freight 

Shipping containers, marking and packing requirements for 
the handling of Dangerous Articles, must be In accordance 
with the Rules and Regulations prescribed in Agent W. S. 
Topping's Freight Tariff No. 2. L C. C. No. 2, supplements 
thereto or successive issues thereof. 

• //ere follow a table of commodity rates ; requests for 
copies should be addressed to the Division of Territories and 
island Possessions , Department of the Interior .) 

The above is hereby confirmed. 

Ruth Hampton. Assistant Director. 

April 25. 1938. 

|P.R Doc.38-1346; Piled, April 30.1938; 9:49 a.m.] 


Office of Indian Affairs. 

Regulations Governing the Leasing or Lands Within the 
Ceded Portion or the Wind River Indian Reservation. 
Wyoming, for Oil and Gas Mining Purposes 

Section No. 

Act Authorising Looses---Preface 

. . . . r . .-. . T T - « . T FT - 28 

Cancellations------—- 28 

Dchnltlonj_—--- 1 

Effective Dote-—-31 

Forma.______..... 30 

Government Reserves Right to Purchase Oil and Gas- 14 

How to Acquire Leases: 

Acreage Limitation___ _— 9 

Additional Information from Applicant- 7 

Applications........-—- 2 

Bond- 8 

Corporations and Corporate Information---— 6 

General Land Office to be Furnished Copy of Lease- 11 

Lease Soles-- 4 

Leases to Citizen* of United States except Government 

Employees_______..._ 3 

Leases of Noncontiguous Tracts-...--— 9 

Mineral Reserves In Nonmineral Entries---12 

Minerals other than Oil and Oaa--- 10 

Term of Lrasrs......_ 5 

Vested Rights to be Respected----—... 13 

Operations: 

Diligence, and Prevention of Waste_ 22 

Inspection of Premises; Books and Accounts_....... 25 

Penalties_ 24 

Permission to Begin Operations_ 20 

Restrictions on Operations... 21 

Wells_ 23 

Rents and Royalties: 

Crediting Advance Annual Payments_ 16 

Division Orders_.....____ 10 

Free Use of Gas by Lessor_________ 18 

Manner of Payment...__ IS 

Rales of Rents and Royalties.__ 17 

Stipulations_ 27 

ACT AUTHORIZING LEASES 

The act of August 21.1916 (39 Stat. 519). reads: 

That the Secretary of the Interior is hereby authorized and em¬ 
powered to lease, for the production at oil and gas therefrom, lands 
within the ceded portion of the Shoshone or Wind River Indian 
Reservation, in the State of Wyoming, under such terms and condi¬ 
tions as shall be by him prescribed; and the proceeds or royalties 
artsing from any such leases shall be first applied to the extinguish¬ 
ment of any Indebtedness of the Shoshone Indian Tribe to the 
United States, and thereafter it shall be applied to the use and bene¬ 
fit of said tribe in the same manner as though secured from the 
sale of said lands, as provided by the act of Congress approved 
March third, nineteen hundred and five, entitled “An Act to ratify 
and amend an agreement with the Indians residing an the Shoshone 
or Wind River Indian Reservation, In the Stale of Wyoming, and 
to make appropriations for carrying the same Into effect;*' Pro- 
Hded, hotrever, That nothing contained in this act shall be con¬ 
strued to abridge or enlarge any asserted or initiated rights or 
claims under any law of the United 8tates. 

Szc. 2. That the leases granted under this act shall be condi¬ 
tioned upon the payment by the leasee of such royalty as may 
be fixed In the lease, which shall not be less than one-tenth 
In amount or value of the production, and the payment in ad¬ 
vance of a rental of not less than fl per acre per annum during 


the continuance of the lease. The rental paid for any one year 
to be credited against the royalties as they accrue for that year. 
Leases shall be for a period of twenty years, with the preferen¬ 
tial right in the lessee to renew the same for successive periods 
of ten years each upon such reasonable terms and conditions os 
may be prescribed by the Secretary of the Interior unless other¬ 
wise provided by law at the time of expiration of any such period; 
said leases shall be irrevocable except for the breach of the terms 
and conditions of the same, and may be forfeited and canceled 
by an appropriate proceeding In the United States District Court 
for the District of Wyoming whenever the lessee falls to comply 
with their terms and conditions. 

To carry out the provisions at existing law as quoted above the 
following regulations governing the leasing of lands within the 
ceded portion of the Wind River Indian Reservation, In Wyoming, 
for oil and gas mining purposes, ore hereby prescribed: 

DEFINITIONS 

Sec. 1. The term “superintendent’ 4 herein refers to the 
superintendent or other officer of the Indian Service or of 
the Government who may have jurisdiction over the Sho¬ 
shone or Wind River Reservation. 

The term “supervisor" herein refers to a representative of 
the Secretary of the Interior, under direction of the Director 
of the United States Geological Survey, authorized and em¬ 
powered to supervise and direct operations under oil and gas 
mining leases, to furnish scientific and technical informa¬ 
tion and advice, to ascertain and record the amount and 
value of production, and to determine and record rentals 
and royalties due and paid. 

HOW TO ACQUIRE LEASES 

Sec. 2. Applications for leases .—Applications for leases 
should be made to the superintendent. 

Sec. 3. Leases to citizens of the United States except Gov¬ 
ernment employees .—Leases will be made only to persons who 
are citizens of the United States or have declared their in¬ 
tention to become so, or corporations which are organized un¬ 
der the laws of the United States or one of the States or 
Territories: Provided, That no lease, assignment thereof, or 
interest therein will be approved to any employee or em¬ 
ployees of the United States Government, whether con¬ 
nected with the Indian Service or otherwise, and no em¬ 
ployee of the Interior Deportment shall be permitted to 
acquire any interest In such leases by ownership of stock 
in corporations having leases or in any other manner. 

Sec. 4. Lease sales.—At such times, and in such manner, 
as the Secretary of the Interior may direct, the superin¬ 
tendent shall publish, in such manner as he may deem 
appropriate, notices, at least 15 days prior to the sale, that 
leases of specific tracts, each of which shall be in a compact 
body, will be offered to the highest responsible bidder. The 
successful bidder must deposit with the superintendent, on 
the day of the sale, a certified check or bank draft on a 
solvent bank in an amount equal to 20 percent of the bonus 
bid and of the first year's rental as a guaranty of good 
faith. The balance of the bonus and of the first year's 
rental shall be paid and the lease in completed form shall 
be filed with the superintendent within 20 days after the 
lease is forwarded to the lessee for execution, unless such 
period shall have been extended by the superintendent for 
good and sufficient reason. If the successful bidder fails 
to complete the lease or pay the full consideration within 
said period or extension thereof, or if the lease is disapproved 
through no fault of the lessor or of the Department, the 
amount of bonus and rental deposited will be forfeited, as 
liquidated damages, for the use and benefit of the lessor. 

The right is reserved by the Secretary of the Interior, to 
reject any and all bids and to disapprove and reject, prior 
to approval, any lease made on an accepted bid; and should 
any bid be rejected or lease disapproved after the bonus and 
rental deposit is made by the bidder, such deposit shall be 
returned immediately. The successful bidder or bidders 
shall pay the costs of publishing and distributing the notices 
of the sale of leases. 

Sec. 5. Term of leases. — Leases shall be for a period of 20 
years, with the preferential right In the lessee to renew the 
same for successive periods of ten years each upon such 
reasonable terms and conditions as may be prescribed by the 
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Secretary of the Interior unless otherwise provided by law at 
the expiration of any such period. 

See. 6. Corporations and corporate information .—If the 
applicant for a lease is a corporation. It shall file evidence 
of authority of its officers to execute papers; and with its 
first application it shall also hie a certified copy of its 
articles of incorporation, and. if foreign to the State in 
which the lands are located, evidence showing compliance 
with the corporation laws thereof. Statements of changes 
in officers and stockholders shall be furnished by a corpora¬ 
tion lessee to the superintendent January 1 of each year, and 
at such other times as may be requested. 

Whenever deemed advisable in any case the superintend¬ 
ent may require a corporation applicant or lessee to file: 

(I) List of officers, principal stockholders, and directors, 
with post-office addresses and number of shares held by 
each. 

<1I) A sworn statement of the proper officer showing; 

(a) The total number of shares of the capital stock 
actually issued and the amount of cash paid into the 
treasury on each share sold; or. if paid in property, the 
kind, quantity, and value of the same paid per share. 

(b) Of the stock sold, how much remains unpaid and 
subject to assessment. 

tc) The amount of cash the company has in its treas¬ 
ury and elsewhere. 

<d) The property, exclusive of cash, owned by the 
company and its value. 

(e) The total indebtedness of the company and the 
nature of its obligations. 

(f) Whether the applicant or any person controlling, 
controlled by or under common control with the appli¬ 
cant has hied any registration statement, application 
for registration, prospectus or offering sheet with the 
Securities and Exchange Commission pursuant to the 
Securities Act of 1933 or the Securities Exchange Act of 
1934 or said Commission's rules and regulations under 
said Acts; If so, under what provision of said Acts or 
rules and regulations, and what disposition of any such 
statement, application, prospectus or offering sheet has 
been made. 

Sec. 7. Additional information from applicant .—The super¬ 
intendent may, either before or after approval of a lease, call 
for any additional information desired to carry out these 
regulations. If a lessee shall fail to furnish the papers neces¬ 
sary to put his lease and bond in proper form for considera¬ 
tion. the superintendent shall forward such lease for dis¬ 
approval. 

Sec. 8. Bonds .—Lessee shall furnish with each lease, a bond 
(form 5-154b) with personal sureties or with an acceptable 
company authorized to act as sole surety. Such bond shall 
be in amount as follows: For less than 80 acres. $1,000; for 80 
acres and less than 120 acres, $1,500; for 120 acres and not 
more than 160 acres, $2,000; and for each additional 40 acres 
or part thereof, above 160 acres, $500: Provided , That a lessee 
may file one bond (form 5-154f) In the sum of $15,000, cover¬ 
ing all leases of a particular class up to 10,240 acres, to which 
he is or may become a party. The right is reserved at any 
time before or after approval of the lease to increase the 
amount of a bond above the sum named, in any case where 
the Secretary of the Interior deems it proper to do so. Bonds 
with personal sureties will be accepted only where the sureties 
deposit collateral with the Commissioner of Indian Affairs, 
equal in value to the full amount of the bond and consisting 
of any public debt obligation of the United States, guaranteed 
as to principal and Interest by the United States. In lieu of 
other bonds, lessees may execute their own surety contracts 
upon deposit, with the Commissioner of Indian Affairs, of 
Government bonds, equal in value to the full amount of the 
bond, as collateral (form &-l54a). The bond forms herein 
mentioned are those prescribed for use in leasing allotted 
Indian lands and may be used as herein provided with appro¬ 
priate alterations. 


Sec. 9. Acreage limitation; leases an noncontiguous tracts. _ 

No person. Ann, or corporation will be allowed to lease for 
oil and gas more than 10.240 acres in the aggregate. The 
land contained in the lease shall be described by legal sub¬ 
divisions. and leases may be executed to cover only adjoining 
or contiguous subdivisions. In case a lessee is a successful 
bidder for two or more tracts of land which are not con¬ 
tiguous. separate leases shall be executed. 

Sec. 10. Minerals other than oil and gas. —Unreserved, un- 
withdrawn, and unallotted lands which have not been leased 
for oil and gas under the act of August 21. 1916. and which 
are not chiefly valuable therefor, are subject to mineral ap¬ 
plication of mineral entry, for minerals other than oil and 
gas. under the supervision of the General Land Office. 

Sec. 11. General Land Office to be furnished copy of 
lease. — The General Land Office shall be furnished with a 
copy of each lease signed by the Secretary of the Interior. 

Sec. 12. Mineral reserves tn nonmincral entries ,— Where 
lands have been leased under authority of said act of August 
21. 1916, and nonmincral entry is subsequently lawfully made 
for such lands with a view to obtaining a restricted patent 
therefor, all such subsequently allowed nonmincral entries 
shall be with the mineral reservation prescribed by the act 
of July 17. 1914, (38 Stat. 509), 

Sec. 13. Vested rights to be respected. —All drilling and 
other oil and natural gas developments and mining oper¬ 
ations. work, and Improvements, and all other acts and 
things necessary to be done, in connection with the explora¬ 
tion for mining and production of oil and natural gas from 
the leased premises, under the terms and conditions of a 
lease shall be performed with due regard to the rights, statu¬ 
tory and otherwise, of others, if any. who may have or who 
may acquire a lawful claim or estate to the leased premises, 
separate and distinct from the oil and gas or other mineral 
therein contained. See act of July 17, 1914. 

GOVERNMENT RESERVES RIGHT TO PURCHASE OIL AND GAS 

Sec. 14. In time of war or other public emergency any 
of the executive departments of the United States Govern¬ 
ment shall have the option to purchase at the posted market 
price on the date of sale all or any part of the minerals 
produced under any lease. 

RENTS AND ROYALTIES 

Sec. 15. Manner of payment. —All payments due the lessor 
shall be made to the superintendent for the benefit of the 
Shoshone Indian Tribe, in accordance with the Act of 
August 21. 1916 (39 Stat. 519); and no credit will be given 
any lessee for payments made otherwise. Payments of rentals 
and royalties except the first year's rental, which shall be 
paid to the superintendent as prescribed In section 4 of these 
regulations, shall be transmitted to the superintendent 
through the supervisor. All such payments shall be accom¬ 
panied by a statement, in triplicate, by the lessee, showing 
the specific items of royalty or rental that the remittance is 
Intended to cover, and payment of royalties on production 
shall be made not later than the last day of the calendar 
month following the production for which such payment is 
to be made. 

Sec. 16. Crediting advance annual payments. —In the event 
of discovery of minerals in paying quantities all advance rents 
and advance royalties shall be allowed as credit on stipulated 
royalties as they accrue for the year for which such advance 
payments have been made. No refund of any such advance 
payment made under any lease will be allowed in the event 
the royalty on production for the year is not sufficient to 
equal such advance payment; nor will any part of the moneys 
so paid be refunded to the lessee because of any subsequent 
surrender or cancellation of the lease. 

Sic. 17. Rates of rents and royalties. — The lessee shall pay. 
beginning with the date of execution of leases by the Secre¬ 
tary of the Interior, a rental of $1.25 per acre per annum in 
advance during the continuance thereof, together with a 
royalty of 12 Vs percent of the value or amount of all oil. gas, 
and/or natural gasoline, and/or all other hydrocarbon sub- 
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stances produced and saved from the land leased, save and 
except oil and/or gas used by the lessee for development and 
operation purposes on the lease, which oil or gas shall be 
royalty free. During the period of supervision, “value’* for 
the purposes of the lease may. in the discretion of the Sec¬ 
retary of the Interior, be calculated on the basis of the high¬ 
est price paid or offered (whether calculated on the basis of 
short or actual volume) at the time of production for the 
major portion of the oil of the same gravity, and gas, and/or 
natural gasoline, and/or all other hydrocarbon substances 
prtxiuced and sold from the field where the leased lands are 
situated, and the actual volume of the marketable product 
less the content of foreign substances as determined by the 
supervisor. The actual amount realized by the lessee from 
the- sale of said products may, in the discretion of the Secre¬ 
tary of the Interior, be deemed mere evidence of or conclu¬ 
sive evidence of such value. When paid in value, such 
royalties shall be due and payable monthly at such time as 
the lease provides; when royalty on oil produced is paid in 
kind, such royalty oil shall be delivered in tanks provided by 
the lessee on the premises where produced without cost to 
the lessor unless otherwise agreed to by the parties thereto, 
at such time as may be required by the lessor. The lessee 
shall not be required to hold such royalty oil in storage longer 
than 30 days lifter the end of the calendar month in which 
said oil is produced. The lessee shall be in no manner re¬ 
sponsible or held liable for loss or destruction of such oil by 
causes beyond his control. 

The proceeds from ail leases shall be taken up in the ac¬ 
counts of the superintendent for appropriate deposit for the 
benefit of the Indians. 

Sec 18. Free use of gas by lessor .—If the leased prem¬ 
ises produce gas In excess of the lessee's requirements for 
the development and operation of said premises, then the 
lessor may use sufficient gas. free of charg^ for any de¬ 
sired school or other buildings belonging to the tribe, by 
making his own connections to a regulator installed, con¬ 
nected to the well and maintained by the lessee, and the 
lessee shall not be required to pay royalty on gas so used. 
The use of such gas shall be at the lessor's risk at an times. 

Sec. 19. Division orders .—Lessees may make arrange¬ 
ments with the purchasers of oil for the payment of the 
royalties on production to the superintendent by such pur¬ 
chasers, but such arrangement, if made, shall not operate to 
relieve a lessee from responsibility should the purchaser 
fail or refuse to pay such royalties when due. Where lessees 
avail themselves of this privilege, division orders permitting 
the pipeline companies or other purchasers of the oil to 
withhold the royalty Interest shafi be executed and for¬ 
ward ed to the supervisor for approval, as pipeline companies 
are not permitted to accept or run oil from leased Indian 
lands until after the approval of a division order showing 
that the lessee has a lease regularly approved and in effect. 
When the lessee company runs its own oil. it shall execute 
an Intra-company division order and forward it to the 
supervisor for his consideration. The right is reserved for 
the supervisor to cancel a division order at any time or re¬ 
quire the pipe line company to discontinue to run the oil 
o! any lessee who fails to operate the lease properly or other¬ 
wise violates the provisions of the lease, of these regula¬ 
tions, or of the operating regulations. 

When oil is taken by authority of a division order, the 
lessee or his representatives shall be actually present when 
the oil is gauged and records arc made of the temperature, 
gravity and impurities. The lessee will be held responsible 
for the correctness and the correct recording and report¬ 
ing of all the foregoing measurements, which, except lowest 
jauge. shall be made at the time the oil is turned into 
the pipe line. Failure of the lessee to perform properly 
these duties will subject the division order to revocation. 

OPERATIONS 

in £ K 20 Pcrmis * ion to start operations .—No operations 
will be permitted on any lease before it Is executed by the 
Secretary of the Interior. 


Written permission must be secured from the supervisor 
or his representative before any operations are started on 
the leased premises. After such permission is secured the 
operations must be in accordance with the operating regu¬ 
lations promulgated by the Secretary of the Interior. 
Copies of these regulations may be secured from either the 
supervisor or the superintendent, and no operations should 
be attempted without a study of the operating regulations. 

Sec. 21. Restrictions on operat ions .—All leases issued un¬ 
der the provisions of these regulations shall be subject to 
imposition by the Secretary of the Interior of such restric¬ 
tions as to time or times for the drilling of wells and as to 
the production of any well or wells as in his Judgment may 
be necessary or proper for the protection of the natural re¬ 
sources of the leased land and in the Interest of the lessor. 
In the exercise of his judgment the Secretary of the Interior 
may take inlo consideration, among other things, the Fed¬ 
eral laws. State laws, regulations by competent Federal or 
State authorities, lawful agreements among operators regu¬ 
lating either drilling or production, or both, and any regu¬ 
latory action desired by tribal authorities. 

All leases issued pursuant to these regulations shall be 
subject to a cooperative or unit development plan affecting 
the leased lands if and when required by the Secretary of 
the Interior, but no lease shall participate In any cooperative 
or unit plan without prior approval of the Secretary of the 
Interior. 

Sec. 22. Diligence, and prevention of waste .—'The lessee 
shall exercise diligence in drilling and operating wells for 
oil and gas on the leased lands while such products can be 
secured in paying quantities; carry on all operations in a 
good and workmanlike manner in accordance with approved 
methods and practice, having due regard. Jor the prevention 
of waste of oil or gas developed on the land, or the entrance 
of water through wells drilled by the lessee to the productive 
sands or oil or gas-bearing strata to the destruction or injury 
of the oil or gas deposits, the preservation and conservation 
of the property for future productive operations, and to 
the health and safety of workmen and employees; plug 
securely all wells before abandoning the same and to shut 
off effectually all water from the oil or gas-bearing strata; 
not drill any well within 200 feet of any house or bam on the 
premises without the lessor's written consent; carry out at 
his expense all reasonable orders and requirements of the 
supervisor relative to prevention of waste, and preservation 
of the property and the health and safety of workmen; 
bury all pipelines crossing tillable lands below plow depth 
unless other arrangements therefor are made with the super¬ 
intendent; pay all damages to crops, buildings, and other 
improvements on the premises occasioned by the lessee's 
operations; Provided . That the lessee shall not be held 
responsible for delays or casualties occasioned by causes 
beyond his control 

Sec. 23. Weils .—The lessee shall agree (1) to drill and 
produce all wells necessary to offset or protect the leased 
land from drainage by wells on adjoining lands not the 
property of the lessor, or in lieu thereof, compensate the 
lessor in full each month for the estimated loss of royalty 
through drainage: Provided. That during the period of 
supervision by the Secretary of the Interior, the necessity for 
offset wells shall be determined by the supervisor and pay¬ 
ment in lieu of drilling and producing shall be with the con¬ 
sent of. and in an amount determined by the Secretary of 
the Interior; (2) at the election of the lessee to drill and 
produce other wells; Provided . That the right to drill and 
produce such other wells shall be subject to any system of 
well spacing or production allotments authorized and ap¬ 
proved under applicable law or regulations, approved by the 
Secretary of the Interior and affecting the field or area in 
which the leased lands are situated; and (3) If the lessee 
elects not to drill and produce such other wells for any 
period the Secretary of the Interior may. within ten days 
after due notice In writing, either require the drilling and 
production of such wells to the number necessary, in hts 
opinion, to Insure reasonable diligence in the development 
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and operation of the property, or may In lieu of such addi¬ 
tional diligent drilling and production require the payment 
on and after the first anniversary date of the lease of not 
to exceed $1 per acre per annum, which sum shall be in 
addition to any rental or royalty herein specified. 

Sec. 24. Penalties. —Failure of the lessee to comply with 
any provisions of the lease, of the operating regulations, of 
these regulations, orders of the superintendent or his repre¬ 
sentative. or of the orders of the supervisor or his represent¬ 
ative. shall subject the lessee to a penalty of not more than 
$500 per day for each day the terms of the lease, the regula¬ 
tions. or such orders are violated: Provided, That the lessee 
shall be entitled to notice, and hearing within 30 days after 
such notice, with respect to the terms of the lease, regula¬ 
tions, or orders violated, which hearing shall be held by the 
supervisor, whose findings shall be conclusive unless an ap¬ 
peal be taken to the Secretary of the Interior within 30 
days after notice of the supervisor's decision, and the deci¬ 
sion of the Secretary of the Interior upon appeal shall be 
conclusive. 

Sec. 25. Inspection of premises; books and accounts .— 
Lessees shall agree to allow the lessor and his agents or any 
authorized representative of the Interior Department to 
enter, from time to time, upon and into all parts of the 
leased premises for the purposes of inspection, and shall 
further agree to keep a full and correct account of all 
operations and make reports thereof, as required by the 
applicable regulations of the Department: and their books 
and records, showing manner of operations and persons in¬ 
terested, shall be open at all times for examination of such 
officers of the Department as shall be instructed in writing 
by the Secretary of the Interior or authorized by regulations, 
to make such examination. 

ASSIGNMENTS 

Sec. 26. Leases, or any interest therein, may be assigned 
or transferred only with the approval of the Secretary of the 
Interior, and to procure such approval the assignee must be 
qualified to hold such lease under existing rules and regula¬ 
tions, and shall furnish a satisfactory bond for the faithful 
performance of the covenants and conditions thereof. No 
lease or any interest therein, or the use of such lease, shall be 
assigned, sublet, or transferred directly or indirectly, by 
working or drilling contract, or otherwise, without the consent 
of the Secretary of the Interior. Assignments of leases shall 
be filed with the superintendent within 20 days after the date 
of execution. 

STIPULATIONS 

Sec. 27. The lessee under any lease heretofore executed may 
by stipulation (form 5-1540. with the consent of the lessor, 
make such lease subject to all the terms, conditions, and pro¬ 
visions contained in the lease form currently in use. Stipu¬ 
lations shall be filed with the superintendent within 20 days 
after the date of execution. 

CANCELLATIONS 

Sec. 28. Leases shall be irrevocable except for breach of the 
terms and conditions of the same and may be forfeited and 
cancelled by an appropriate proceeding in the United States 
District Court for the District of Wyoming whenever the 
lessee fails to comply with their terms and conditions; how¬ 
ever, on the following conditions, the lessee may. on approval 
of the Secretary of the Interior, surrender a lease or any part 
of it: 

(a) That he make application for cancellation to the 
superintendent having jurisdiction over the land. 

(b) That he pay a surrender fee of one dollar at 
the time the application is made. 

(c> That he pay all royalties and rentals due to the 
date of such application. 

id> That he make a satisfactory showing that full pro¬ 
vision has been made for conservation and protection of 
the property and that all wells, drilled on the portion of 
the lease surrendered, have been properly abandoned. 


(e) If the lease has been recorded, that he file, with his 
application, a recorded release of the acreage covered by 
the application. 

(f) If the application is for the cancellation of the 
entire lease or the entire undivided portion, that he sur¬ 
render the lease: Provided, That where the application 
is made by an assignee to whom no copy of the lease 
was delivered, he will be required to surrender only his 
copy of the assignment. 

(g) If the lease (or portion being surrendered or can¬ 
celled) is owned in undivided Interests by more than one 
party, then all parties shall join in the application for 
cancellation. 

(h) That all required fees and papers must be in the 
mail or received on or before the date upon which rents 
and royalties become due, in order for the lessee and his 
surety to be relieved from liability for the payment of 
such royalties and rentals. 

(I) In the event oil or gas is being drained from the 
leased premises by wells not covered by the lease; the lease, 
or any part of it, may be surrendered, only on such terms 
and conditions as the Secretary of the Interior may deter¬ 
mine to be reasonable and equitable. 

accompanied at the time of filing by a fee of $5 in accordance 
with the act of February 14, 1920 ( 41 Stat, 408-415) as 
amended March 1. 1933 (47 Stat. 1417). such fee to be re¬ 
funded If the lease, sublease or assignment is disapproved 

FORMS 

Sec. 30. All necessary forms. Including leases, bonds, and 
assignments, may be obtained from the superintendent at a 
cost of ten cents each. 

Moneys received from the sale of forms should be deposited 
as Miscellaneous Receipts to the credit of Receipt Account 
145060 “Sale of Forms" unless the expense of printing the 
forms was paid from tribal moneys, in which event the re¬ 
ceipts from the sale of the forms should be deposited to the 
credit of the tribe. 

EFFECTIVE DATE 

Sec. 31. These regulations shall be effective when approved 
by the Secretary of the Interior; shall supersede all prior 
regulations affecting the leasing of oil and gas lands on the 
ceded portion of the Wind River Reservation, and shall be 
subject to change or alteration at any time by the Secretary 
of the Interior. 

Department of the Interior, 

Office of Indian Affairs, April 19, 1938 . 
The foregoing regulations are respectfully submitted to the 
Secretary of the Interior with the recommendation that 
they be approved. 

William Zimmerman, Jr., 
Assistant Commissioner of Indian Affairs . 

Approved April 25. 1938. 

Oscar L. Chapman. 

Assistant Secretary of the Interior. 

IF. R. Doc. 38-1249; Filed. May 2. 1938; 9:31 a m | 


DEPARTMENT OK AGRICULTURE. 

Agricultural Adjustment Administration. 

(Docket No. A-73 0-73J 

Notice or Hearing With Respect To a Proposed Amended 
Marketing Agreement and a Proposed Amended Order 
Regulating the Handling in Interstate and Foreign Com¬ 
merce. and Such Handling as Directly Burdens, Ob¬ 
structs or Affects Such Commerce, of Fresh Lettuce, 
Peas. Celery, and Cauliflower Grown in Western 
Washington 

Whereas, under Public Act No. 10. 73rd Congress, as 
amended, and as reenacted and amended by the Agricul¬ 
tural Marketing Agreement Act of 1937. notice of hearing is 
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required In connection with a proposed marketing agree¬ 
ment, a proposed order, or proposed amendments thereto, 
and the General Regulations, Series A. No. 1. as amended, 
of the Agricultural Adjustment Administration, United 
States Department of Agriculture, provide for such notice; 
and 

Whereas, the Secretary of Agriculture has reason to be¬ 
lieve that the execution of an amended marketing agree¬ 
ment and the issuance of an amended order will tend to 
effectuate the declared policy of said act with respect to 
the handling in interstate and foreign commerce, and such 
handling as directly burdens, obstructs or affects interstate 
or foreign commerce, of fresh lettuce, peas, celery, and 
cauliflower grown in Western Washington, which is that 
part of the State of Washington lying west of the summit 
of the Cascade Mountains; 

Now, therefore, pursuant to the said act and said general 
regulations, notice is hereby given of a hearing to be held on 
a proposed amended marketing agreement and proposed 
amended order regulating the handling of fresh lettuce, peas 
celery, and cauliflower grown in Western Washington to 
Room 207. Exchange Building. Seattle. Washington, on May 
10. 1938, at 10:00 a. m. 

This public hearing is for the purpose of receiving evidence 
as to the general economic conditions which may necessi¬ 
tate regulation in order to effectuate the declared policy of 
the act and as to the specific provisions which the proposed 
amended marketing agreement and proposed amended order 
should contain. 

The proposed amended marketing agreement and the pro¬ 
posed amended order each embodies, in similar terms, a 
plan for the regulation of the handling in interstate and 
foreign commerce, and such handling as directly burdens, 
obstructs or affects interstate or foreign commerce, of fresh 
celery in addition to lettuce, peas, and cauliflower grown 
In Western Washington now subject to regulation under the 
existing marketing agreement and order. Among other 
things, the proposed amended marketing agreement and pro¬ 
posed amended order provide for: <a> the establishment of a 
single Control Committee Instead of the two existing super¬ 
visory committees, (b) regulation of shipment by period 
proration, <c> regulation of shipments by grades and sizes, 
(d> grading and inspection, and (c) expenses of administra¬ 
tion, and other matters relating to the handling of fresh 
lettuce, peas, celery, and cauliflower grown In Western 
Washington. 

It is hereby declared that an emergency exists In the 
handling of fresh lettuce, peas, celery, and cauliflower 
grown In Western Washington which requires a shorter 
period of notice than fifteen (15) days; and it is hereby 
determined that the period of notice given is reasonable 
under the circumstances. 

Copies of the proposed amended marketing agreement 
and proposed amended order may be Inspected In or pro¬ 
cured from the Hearing Clerk, Room 0318, South Building. 
United States Department of Agriculture, Washington, D. C. 

[seal] H. A. Wallace, 

Secretary of Agriculture. 

Dated April 30. 1938. 

IP. R, Doc. 38-1252; Filed. May 2.1938; 12:27 p . m.l 


Bureau of Entomology and Plant Quarantine. 

B E, P. Q.—473 (Approved Apr. 30.1938. effective Stay 2.1938) 

Administrative Instructions 

fumigation of potatoes dy methyl bromide as a condition 
or certification or potatoes moving by refrigerator car 

FROM TOE AREA LISTED IN REGULATION ft OF QUARANTINE NO. 48 

Regulation 5. 1 Sec. B. paragraph (6) of the Japanese beetle 
quarantine <No. 48 > authorizes the Issuance of certificates 


*3 F. H. 847 (DI). 
No. 88— 2 


for the Interstate movement of potatoes via refrigerator car 
from the area listed in that regulation to points outside the 
regulated areas between June 15 and October 15 when the 
potatoes have been fumigated In the car. when deemed nec¬ 
essary in the judgment of the inspector and when the doors 
and hatches of the car have been tightly closed or ade¬ 
quately screened under the supervision of an inspector. 

Treatment Authorized 

The treatment described herein has been found to be 
effective against the Japanese beetle and such treatment is 
authorized as a basis for certification of potatoes moving to 
points outside the regulated areas between June IS and 
October 15 via refrigerator car when such treatment is car¬ 
ried out under the supervision of an Inspector and In a 
manner satisfactory to him. 

Treatment Method 

Fumigation of potatoes in dry refrigerator cars with methyl 
bromide at a dosage of 2 pounds per 1,000 cubic feet of space, 
including the space occupied by the potatoes and bunkers of 
the cars, for a period of 2 hours during which time the car 
.shall remain tightly dosed with the plugs In place in the 
ventilator hatches. The temperature within the cor when 
fumigated shall be not less than 70* F. Provision shall be 
made for drculating the mixture of air and fumigant In the 
car for as long a time as Is deemed necessary by the inspector. 
At the end of the fumigation period the hatches shall be 
opened, the plugs removed, screens placed in the hatch open¬ 
ings. and the car shipped under standard ventilation. 

In authorizing the movement of potatoes fumigated ac¬ 
cording to the requirements stated above. It is to be under¬ 
stood that no liability shall a' to the United 

States Department of Agriculture or to any of Its employees 
in the event of injury. 

Caution. —Methyl bromide is a gas at ordinary tempera¬ 
tures. It is colorless and practically odorless in concentra¬ 
tion used for the fumigation of potatoes. It is a poison, and 
the operator should use an approved gas mask when exposed 
to the gas at concentrations used in fumigation, and when 
opening the hatches for ventilating the cars. The car should 
not be entered until it is veil aerated. 

(seal) Avery S. Hoyt, 

Acting Chief . 

Bureau of Entomology and Plant Quarantine . 

(P.R Doc. 38-1253; Filed. May 2.1938; 12:28 p.m.) 
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The wheat crop insurance program administered by the 
Federal Crop Insurance Corporation Is part of the general 
program of the United States Department of Agriculture 
for the benefit of agriculture. 

By virtue of the authority vested In the Federal Crop In¬ 
surance Corporation by the Federal Crop Insurance Act. ap¬ 
proved February 16. 1938, these regulations are hereby pub¬ 
lished and prescribed to be In force and effect until amended 
or superseded by regulations hereafter made. 
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PART I. DEFINITIONS 

Section 1. Meaning of terms. —For the purposes of the 
Federal crop-insurance program, the term— 

Department means the United States Department of Agri¬ 
culture. 

Corporation means the Federal Crop Insurance Corpora¬ 
tion. 

Board means the board of directors of the Corporation. 

Manager means the manager of the Corporation. 

Branch manager means the representative of the Corpora¬ 
tion In charge of a branch office of the Corporation. 

Policy means the wheat crop insurance policy issued by 
the Corporation. 

Application means the form prescribed by the Corpora¬ 
tion for the purpose of applying for a policy. 

Base period means the crop years 1930-35. both inclusive. 

Adjusted average yield means the average of the recorded 
or appraised annual yields of wheat per seeded acre on the 
farm for the base period adjusted so as to reflect yields 
thereon for the 10-year period 1920-35, both inclusive. 

Insured percentage means the percentage of the adjusted 
average yield covered, or to be covered, by insurance, and 
shall be either 50 or 75 percent. 

Total insured production means the maximum number of 
bushels with respect to which the insured may be indemni¬ 
fied under the policy. 

Winter wheat means wheat seeded in the fail or winter, 
the germination of which is followed by a period of dor¬ 
mancy. 

Spring wheat means all wheat other than winter wheat. 

Wheal crop means all winter wheat and .spring wheat on 
the farm in any crop year which is normally harvested in 
that crop year. 

Crop year means the period within which a wheat crop is 
normally seeded and harvested. A crop year shall be desig¬ 
nated by reference to the calendar year in which the wheat 
crop is normally harvested. 

Person means an individual, partnership, corporation, asso¬ 
ciation. a State, or any governmental agency. 

Operator 1 means a person who as owner, share tenant, or 
sharecropper, is operating a farm and is entitled to receive 
all or a portion of the wheat crop produced thereon or the 
proceeds thereof. 

Owner 1 means a person who owns land which is not rented 
to another for cash or for a fixed commodity rent, or who 
rents land from another for cash or for a fixed commodity 
rent, or who is purchasing land on installments for cash, for 
a fixed commodity payment, for the crop from a fixed acre¬ 
age, or for a share of the crop, whether or not such person 
is a landlord. 

Landlord means a person having an interest in a farm as 
owner, who rents the farm to a tenant, and is entitled to a 
portion of the wheat crop produced on such farm, as rent, 
by virtue of terms of lease or operating agreement. 

Share tenant means a person other than an owner or share¬ 
cropper who is operating a farm and is entitled to receive 
a portion of the wheat crop produced thereon or the proceeds 
thereof. If a share tenant sublets a farm to another person 
and both such persons are entitled to share in the wheat crop 
produced thereon, or in the proceeds thereof, both shall be 
deemed share tenants. 

Sharecropper means a person who works a farm under the 
general supervision of another person and is entitled to re¬ 
ceive for his labor a share of the wheat crop produced thereon 
or the proceeds thereof. 

Harvesting means any severance of mature wheat. 

Harvesting as grain means any severance of mature wheat 
for the purpose of using the same for grain, whether 
threshed or not. 


1 The t4*rn» “owner** and “operator** ahall not include any person 
who*e Interest in a wheat crop exists by virtue of a creditor rela¬ 
tionship. or any person whose Interest exists on account of a Hen. 
mortgage, garnishment, levy, execution, bankruptcy, or any other 
legal proce&a. 


County means a county or any other area designated by 
the Corporation for the purpose of administering the wheat 
crop insurance program. 

County committee means the committee of farmers desig¬ 
nated by the Corporation to assist in the local administration 
of the wheat crop Insurance program. 

Noon means noon of standard time at the place where 
the farm is located. 

PART 2. PERRONS WHO MAY APPLY FOR INSURANCE 

Sec. 20. Who may apply for insurance. —Any person who 
has an Interest as owner or operator in a wheat crop to be 
seeded on a farm may apply for a policy covering his interest 
in such crop. Separate policies will be issued to landlords 
and operators. 

Applications for Insurance shall be accepted only with re¬ 
spect to farms upon which soil conservation and other good 
farming practices are being followed. Any person who, hav¬ 
ing obtained a policy, exceeds the wheat acreage allotment 
established under section 8 of the Soil Conservation and Do¬ 
mestic Allotment Act, as amended, for the farm for the 
crop year covered by the policy to such an extent that no 
wheat payment with respect to such farm is earned for such 
year, shall not be eligible to obtain insurance with respect 
to such farm for the following year. 

PART 3. DETERMINATION OF ADJUSTED AVERAGE YIELD 

Sec. 30. Determination of average yield for the farm for 
the base period where reliabte records are available for at 
least 4 years of such period. —(a) For each year of the base 
period for which reliable and applicable records relating to 
wheat acreage and production on the farm are available, 
the county committee shall determine from such records the 
yield of wheat per seeded acre. Such records shall include 
the applicant's production, threshing, and sales records, and 
records for the farm on file with the Agricultural Adjust¬ 
ment Administration. 

(5) For each year of the base period for which reliable 
and applicable records relating to wheat acreage and produc¬ 
tion on the farm are not available, or in which no wheat was 
seeded on the farm, the county committee shall determine 
by appraisal a yield of wheat per seeded acre on the basis of 
reliable records relating to wheat yields on the farm for 
other similar years of the base period and to wheat yields In 
such year on similar farms In the county which were fanned 
in similar manner. 

(c) The average yield of wheat per seeded acre on the 
farm for the base period shall be the simple average of the 
yields of wheat per seeded acre on the farm for the 6 years 
in the base period. 

Sec. 31. Determination of average yield for the farm for 
the base period where reliable records are available for less 
than 4 years of such period. —Where reliable and applicable 
records relating to wheat acreage and production on the 
farm are available for less than 4 years of the base period, 
the county committee shall determine by appraisal the aver¬ 
age yield of wheat per seeded acre on the farm for the base 
period on the basis of yields on the farm in years for which 
records arc available, average yields of wheat per seeded 
acre on similar farms in the county which were farmed in 
s imilar manner, and the average yield for the county for 
such period. The county average yield for the base period 
will be determined by the Corporation on the basis of sample 
farms in the county selected for actuarial purposes. 

Sec. 32. Acreage of wheat seeded in base period. —In de¬ 
termining the yield of wheat per seeded acre on the farm 
for each year of the base period, or the average yield for the 
farm for the base period, as the case may be. the acreage 
seeded to wheat shall include: (1) all acres seeded to wheat 
with the intention of harvesting the same as grain. (2) all 
acres of volunteer or self-seeded wheat harvested as grain, 
and <3> all acres of wheat seeded for purposes other than 
harvest as grain on which the wheat was allowed to ripen 
and was harvested or otherwise used. Acres reseeded to 
wheat shall be counted only once. 
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Sec. 33. Wheat production in the hose period. —In deter¬ 
mining the yield of wheat per seeded acre on the farm for 
each year during the base period, or the average yield for 
the farm for the base period, as the case may be. total pro¬ 
duction shall Include: (1) all wheat harvested, or otherwise 
used after ripening, from acres seeded to wheat with the In¬ 
tention of harvesting the same for grain. (2) all wheat har¬ 
vested as grain from volunteer or self-seeded acreage, (3) all 
wheat which was allowed to ripen and was harvested, or 
was otherwise used, from acres seeded for purposes other 
than for harvest as grain: but shall not include wheat de¬ 
stroyed by causes Insured against after maturity but before 
threshing or before noon of the first day of October if 
threshing was not completed on that date. 

Sec. 34. Determination of adjusted average yield for the 
farm. —fa) The adjusted average yield for the farm shall be 
determined by applying the adjustment figure for the county 
in which the farm Is located to the average yield for the 
farm for the base period. The adjustment figure for the 
county shall represent the difference between (1) the average 
yield of wheat per acre for the county as reported by the 
Department for the 10-year period 1926-35, both Inclusive, 
and <2> the average yield of wheat per acre for the 6-year 
period 1930-35, both inclusive, on sample farms In the 
county selected by the Corporation for actuarial purposes. 
If the average yield for the county for such 10-year period 
is greater than the average yield on such sample farms, 
then the adjustment figure for the county shall be added 
to the average yield for the farm for the base period. If 
the average yield for the county for such 10-year period is 
less than the average yield on such sample farms, then the 
adjustment figure for the county shall be subtracted from 
the average yield for the farm for the base period. 

(b) In counties where wheat is grown on both irrigated 
and nonlrrigated land, adjustment figures for Irrigated and 
nonirrigated farms, respectively, will be determined so as to 
result In adjusted average yields for such farms which the 
Corporation determines will be fair and Just. 

FART 4. DETERMINATION Or TOTAL INSURED PRODUCTION 

Sec. 40. Total insured production for the farm. —The total 
insured production for the farm for the crop year shall be 
computed by multiplying the proposed acreage of wheat to be 
seeded for harvest as grain in such year by the adjusted aver¬ 
age yield and the insured percentage for the policy. 

Sec. 41. Adjustment of total insured production for the 
farm .—If the acreage actually seeded for harvest as grain is 
less than the proposed acreage, the total Insured production 
shall be adjusted to the basis of the acreage actually seeded. 
If the acreage actually seeded for harvest as grain is greater 
than the proposed acreage, the total insured production shall 
not be adjusted except upon proper application and approval 
of the Corporation and upon payment of an additional pre¬ 
mium to the Corporation. 

Sec. 42. Maximum total insured production for the farm 
in drought areas. —In areas designated by the Corporation 
as drought areas, any application for insurance in which the 
proposed acreage to be seeded to wheat for harvest as grain 
is in excess of the average annual acreage seed to wheat for 
harvest as grain on the farm during the base period shall be 
rejected. 

Sec. 43. Total insured production for the policy. —The total 
insured production for the policy shall be calculated by mul¬ 
tiplying the total insured production for the farm by the 
percentage specified in the policy as representing the insured's 
interest in the insured crop. 

PART 5. DETERMINATION OF PREMIUM 

Sec. 50. Determination of the average loss cost per acre for 
the base period for farms for which a yield of wheat per acre 
for each year of the base period is determined. —(a) Loss cost 
per acre for each year in the base period: For any farm for 
which the county committee has determined a yield of wheat 
per acre for each year of the base period, the Corporation 
shall compute the loss cost per acre for each year of the base 


period. Such loss cost shall be the amount by which the yield 
of wheat for such year is less than the product of the average 
yield of wheat for the farm for the base period and the insured 
percentage. 

(b) Average loss cost for the base period: The average loss 
cost per acre for the farm for the base period shall be the 
simple average of the loss costs per acre for the farm for the 
6 years of the base period. 

Sec. 51. Determination of average loss cost per acre, for 
the base period for farms for which the average yield for 
the base period is appraised. —For any farm for which an 
average yield for the base period is appraised, the Corpora¬ 
tion shall appraise the average loss cost per acre for the base 
period on the basis of the average loss costs per acre for 
similar farms in the county which were farmed in similar 
manner and the average less cost per acre for the county 
for such period, taking into consideration losses in yields of 
wheat on the farm in years of the base period for which 
information is available. 

Sec. 52. Determination of the adjusted average loss cost 
per acre for the farm. —The adjusted average loss cost per 
acre for the farm shall be determined by applying the loss 
cost adjustment figure for the county in which the farm is 
located to the average loss cost per acre for the farm for the 
base period. The loss cost adjustment figure for the county 
shall represent the difference between (1) the average loss 
cost per acre for the years 1930-35, both inclusive, for sample 
farms in the county selected by the Corporation for actuarial 
purposes and (2) the adjusted average loss cost per acre for 
the county. If the adjusted average loss cost per acre for 
the county is greater than the average loss cost per acre for 
such sample farms for the 6-year period, then the loss cost 
adjustment figure for the county shall be added to the 
average lost cost per acre for the farm for the base period. 
If the adjusted average loss cost per acre for the county is 
less than the average loss cost per acre on such sample farms 
for the 6-year period, then the loss cost adjustment figure 
for the county shall be subtracted from the average loss cost 
per acre for the farm for the base period. 

Sec. 53. Adjusted average loss cost per acre for the 
county. —The adjusted average loss cost per acre for the 
county shall be the average of the loss costs per acre during 
the base period for sample farms in the county selected by 
the Corporation for actuarial purposes converted to the basis 
of the 10-year period 1926-35. both inclusive. 

Sec. 54. Premium rate per acre. —The premium rate per 
acre for the farm shall be the simple average of (1) the 
adjusted average loss cost per acre for the farm and f2> the 
adjusted average loss cost per acre for the county In which 
the farm is located: Provided, however. That the premium 
rate for an insured percentage of 75 percent shall not be less 
than five-tenths of a bushel per acre, and for an insured 
percentage of 50 percent shall not be less than three-tenths 
of a bushel per acre. 

Sec. 55. Premium for the farm. —The premium for the 
farm shall be equal to the number of acres used in computing 
the total insured production for the farm multiplied by the 
premium rate per acre for the farm. 

Sec. 56. Premium for the policy. —The premium for the 
policy shall be the premium foe the farm multiplied by the 
percentage specified in the policy as representing the in¬ 
sured’s interest In the insured crop. 

PART 6. TIME AND MANNER OF PAYMENT OF PREMIUM 

Sec. 60. Time and place of payment of premtum .— 
Premiums shall be payable at the office of the county com¬ 
mittee for the county in which the farm is located. Premiums 
may be paid either in wheat or the cash equivalent thereof 
at the option of the insured and shall be payable on or before 
the due date specified in the premium notice. 

Sec. 61. Payment of premium in wheat .—When premiums 
are paid in wheat such payments shall be made by the 
delivery of a negotiable warehouse receipt representing the 
quantity, class, and grade of wheat specified in the premium 
notice. Warehouse receipts shall be accepted only when 
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issued by a warehouse designated in the premium notice. 
When premiums are paid In a grade of wheat other than that 
specified In the premium notice, the quantity of wheat de¬ 
liverable in payment of premiums, determined in accordance 
with the applicable conversion factors established by the 
Corporation, shall be designated in the premium notice. In 
no event shall premiums be paid with wheat of a lower grade 
than No. 3 or with wheat not classified as of a straight or 
unqualified grade. Warehouse receipts will be accepted in 
payment of premiums only if there are no warehousing 
charges or other liens outstanding against the wheat repre¬ 
sented thereby at the time they are delivered at the office of 
the county committee for the county in which the farm is 
located. Premiums shall not be regarded as paid until the 
warehouse receipts used in payment of such premiums are 
accepted by a representative of the Corporation duly author¬ 
ized for that purpose. 

If for any reason whatsoever it appears at any time that 
the transfer of the warehouse receipt to the Corporation did 
not convey to it complete and unencumbered title to the 
receipt and the wheat represented thereby, or if at any time 
the Corporation's title to such receipt or wheat Is drawn into 
question by any person, then, unless the stipulated premium 
is paid on demand by the Corporation, the policy shall at the 
option of the Corporation become void, and in case any pay¬ 
ments have been made thereunder they shall be refunded to 
the Corporation. 

See. 62. Payment of premium in cash equivalent. —Pay¬ 
ment of premiums in cash equivalent shall be made In cash, 
check, money order, or bank draft. Checks and drafts will 
be accepted subject to collection. The cash equivalent of 
any premium shall be determined by multiplying the number 
of bushels of wheat of the class and grade specified in the 
premium notice by the basic market price of such wheat at 
a basic market designated by the Corporation for the area 
in which the farm is located less an amount per bushel, 
fixed by the Corporation, representing freight and other 
usual charges in connection with the movement and han¬ 
dling of wheat between the local delivery point and the 
specified ba.de market. 

PART 7. DETERMINATION OF LOSS 

Sec. 70. Time of loss .—Loss shall be deemed to have oc¬ 
curred at the time of the completing of threshing of the in¬ 
sured crop (unless combined and sacked in which event the 
loss shall be deemed to have occurred 120 hours thereafter) 
or noon of the first day of October, whichever occurs first, 
unless there is a total or substantially total destruction of 
the insured crop at an earlier time in either of which events 
the loss shall be deemed to have occurred at the time of such 
total or substantially total destruction, as the case may be. 
A wheat crop shall be deemed to have been substantially 
totally destroyed If it has been damaged to such an extent 
as to make It impracticable further to care for such crop. 

Sec. 71. Amount of loss .— (a) The amount of loss for 
which indemnity will be paid under the policy shall be 
the amount by which the total production of wheat on the 
farm (with due allowance for losses in production by rea¬ 
son of causes not insured against ) multiplied by the per¬ 
centage stated in the policy as representing the insured’s 
Interest in the insured crop is less than the total insured 
production for the policy. Total production for the farm 
for the purpose of determining the amount of loss shall 
include: 

<1) all wheat harvested or otherwise used or disposed 
of from acres seeded to wheat with the intention of 
harvesting the same for grain; 

<2) all wheat harvested as grain from volunteer or 
self-seeded acreage: 

(3) all wheat harvested as grain from wheat acreage 
seeded for purposes other than harvest as grain; 

but not wheat destroyed by causes insured against before 
threshing, (or within 120 hours after threshing if combined 


and sacked) before removal from the farm, or before noon of 
October 1. whichever occurs first. 

<b) With respect to any acreage which the Insured has 
failed to reseed to wheat in areas and under circumstances 
where the Corporation determines that it is customary to 
reseed, or any acreage upon which wheat has been destroyed 
or the yield reduced by reason of causes not insured against, 
the production therefrom per acre shall be conclusively pre¬ 
sumed to be equal to the adjusted average yield for the farm 
or the actual yield, whichever is higher. 

<c> With respect to any acreage seeded to wheat with the 
intention of harvesting the same for grain upon which wheat, 
before maturity, is pastured off, cut for hay. or used for 
soil conservation, the production therefrom per acre shall be 
conclusively presumed to be equal to the adjusted average 
yield for the farm multiplied by the insured percentage. 

(d> With respect to any portion of a crop In which the 
Insured’s interest is terminated, whether by voluntary trans¬ 
fer or process of law. before the crop is harvested, the pro¬ 
duction therefrom per acre shall be conclusively presumed 
to be equal to the adjusted average yield for the farm or the 
actual yield, whichever is higher. 

Sec. 72. Appeal .—If the insured and the adjuster fail to 
agree as to the amount of loss, the insured may not later 
than the first day of December next following harvest, appeal 
for readjustment of the loss to the branch office of the Cor 
poration for the area in which the farm is located. 

PART 8. MANNER OF PAYMENT OF INDEMNITY 

Sec. 80. Manner of payment of indemnity .—The indem¬ 
nity under any policy for which the Corporation may be 
liable shall be paid In wheat or the cash equivalent thereof. 
The insured may indicate in his proof of loss whether he 
wishes the indemnity to be paid in wheat or in cash, but 
the Corporation reserves the right to make payment in a 
form other than that indicated by the Insured. 

Sec, 81. Payment of indemnity in cash .—Where an in¬ 
demnity Is to be paid in cash, the amount thereof shall be 
computed by multiplying the amount of loss, in terms of 
wheat of the class and grade specified for the payment of 
premiums in the county where the farm is located, by the 
current basic market price of such wheat at a basic market 
designated by the Corporation for the area in which the farm 
is located, less an amount per bushel, fixed by the Corpora¬ 
tion. to cover freight and other usual charges in connection 
with the movement and handling of wheat between the local 
delivery point and the specified basic market. The current 
basic market price for any class or grade of wheat at any 
such designated basic market shall be the basic market price 
for such wheat for the day when ascertainment of the 
amount of loss is made by agreement between the insured and 
the adjuster, subject to the approval of the proof of loss for 
payment by a duly authorized officer of the Corporation. 

Sec. 82. Payment of indemnity in wheat .—Where an in¬ 
demnity is to be paid in wheat, it shall be paid in the form 
of a warehouse receipt representing wheat of the class and 
grade specified for the payment of premiums in the county 
where the farm is located, or its equivalent in wheat of an¬ 
other class or grade (except wheat of a lower grade than 
No. 3. or wheat not classified as of a straight or unqualified 
grade) determined In accordance with conversion factors 
fixed by the Corporation. 

(a) If the warehouse receipt represents wheat stored at 
the local delivery point designated for the payment of 
premiums of wheat, it shall be for a quantity of wheat equal 
to the amount of loss. 

(b) If the warehouse receipt represents wheat stored at 
the basic market designated by the Corporation for the 
area in which the farm is located, it shall represent the 
amount of loss less an amount of wheat fixed by the Cor¬ 
poration equivalent at the current basic market price to 
freight and other usual charges in connection with the move¬ 
ment and handling between the local delivery point and the 
specified basic market of a quantity of wheat equal to the 
amount of loss. 
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(c) If the warehouse receipt represents wheat stored at any 
other point or market, it shall be for a quantity of wheat 
equal to a number of bushels computed by dividing the 
amount of the indemnity that would be paid if the indemnity 
were to be paid in cash by the current market price for such 
wheat at such other point or market. 

The current market prices to be applied under this section, 
including the determination of the amount of indemnity 
in cash, shall be such prices for the day when the proof of 
loss is approved for payment by the Corporation. 

See. 83. Determinations of the corporation to be final —The 
determinations of the Corporation as to the conversion factors 
to be used in fixing the equivalent of wheat of one class and 
grade In wheat of another class or grade, the amount of de¬ 
ductions representing freight and other usual charges in con¬ 
nection with the movement and handling of wheat, and the 
current market prices for any class or grade of wheat shall be 
HnAl and conclusive, and shall be binding upon the insured. 

FART a. REFUND OF PREMIUM 

Sec. 90. Computation of refunds of premiums .—Any refund 
of premiums (whether made pursuant to the provisions of the 
contract or required by law) shall be made only in the cash 
equivalent of the quantity of wheat to be refunded less an 
amount, fixed by the Corporation, of not exceeding one- 
twentteth of 1 cent per day per bushel to cover storage and 
handling expenses in storage. The period for which such 
deduction shall be computed shall commence with and include 
the day following the day on which the premium was de¬ 
livered at the office of the county committee for the county 
in which the farm is located and shall end with and include 
the day upon which application for refund is received by the 
Corporation at its branch office for the area in which the 
farm covered by the policy is located. The cash equivalent of 
any refund shall be determined in accordance with the rules 
provided by these regulations for the conversion of indemni¬ 
ties Into their cash equivalents, except that the current basic 
market price to be applied under this section shall be such 
price for the day when payment of the refund is approved by 
the Corporation. No refund shall be made if the amount 
thereof is less than $1. 

Sec. 91. Refund of excess premium .—In any case where the 
total insured production is adjusted in accordance with the 
provisions of section 41 of these regulations, the premiums 
allocable to the acreage equal to the difference between the 
acreage used in adjusting such total insured production and 
the acreage specified in the policy as proposed to be seeded 
.shall be refunded. 

Sec. 92. Death, disappearance, or incompetency of the in¬ 
sured .—In any case where an insured who is entitled to a 
refund of premiums has died, become Incompetent, has dis¬ 
appeared. or has ceased to act as a fiduciary, such refund 
will be made to his legal representative or successor or. If no 
legal representative of his estate or successor has been ap¬ 
pointed or Is otherwise legally qualified, to the persons bene¬ 
ficially entitled to such refund upon the conditions and in 
the manner provided in part 10 of these regulations. 

Sec. 93. Assignment of claims for refunds: creditors .—The 
provisions of sections 106 (a) and 107 of these regulations 
shall apply to all claims for refunds. 

FART 10. CHANGE OF INSURED’S INTEREST 

Sec. 100. Termination of interest —Except as is otherwise 
provided in these regulations. If at the time of loss the in¬ 
sured's interest in the crop covered by the policy has been 
terminated, whether by death, voluntary action, or process 
of law, no Indemnity shall be payable under the policy. The 
insured’s Interest shall not be deemed to have been terminated 
by virtue of the imposition of a lien, whether by voluntary 
action or process of law. upon the insured crop, or by the 
appointment of a receiver or moratorium officer with respect 
to such crop, the commencement of bankruptcy proceedings, 
or proceedings for the foreclosure of a lien. The insured shall 
be deemed to have an interest in the crop so long as he has 
any right of redemption therein or so long as the continued 
existence of the crop will be of direct financial benefit to him. 


Sec. 101. Diverse intercst .—Subject to the provisions of sec¬ 
tion 100. If at the time of loss it appears that one or more 
other persons are Joint tenants, tenants In common, or ten¬ 
ants In partnership with the Insured with respect to the 
Insured’s interest in the crop as stated in the policy, or that 
the insured has contracted to sell his Interest in the Insured 
crop or any portion thereof, or has contracted to sell the farm 
covered by the policy or any portion thereof, but the sale 
has not been completed, such other persons. If and insofar as 
their interestsjn the crop covered by the policy are not other¬ 
wise insured by them or on their behalf against such loss, 
shall be entitled to the benefit of the policy as their interests 
may appear. However, the loss may be adjusted with the 
Insured, and payment of any indemnity may be made to the 
Insured in behalf of all persons Interested in such crop, 
whether or not the insured has been authorized to receive 
such payment by such other persons, and such payment shall 
constitute a complete discharge of the Corporation's obligation 
with respect to such loss under the policy. 

Sec. 102. Death, incompctency. or disappearance of the 
insured. —<a> Death. —(1) Before loss with administration: 
If the insured dies, before the time of loss, and his interest in 
the crop forms part of his estate, payment of any Indemnity 
under the policy will be made to the duly appointed repre¬ 
sentative of his estate. 

(2) After loss with administration: If the Insured dies 
after the time of loss, payment of any indemnity on account 
of such loss under the policy will be made to the duly ap¬ 
pointed representative of his estate. 

(3) Before loss without administration: If the insured dies 
before the time of loss and no legal representative of his 
estate is appointed or is otherwise legally qualified, payment 
of any indemnity under the policy may be made after the 
expiration of 30 days from the date of death to any one or 
more of the persons beneficially entitled to share in the in¬ 
sured’s interest in the crop as stated in the policy in behalf 
of all the persons so entitled. Payment will be made under 
the provisions of this subsection only if the amount of the 
Indemnity is less than 500 bushels and upon the submission 
of proof satisfactory to the Corporation that the insured’s 
interest in the crop covered by the policy is part of his 
estate. 

<4) After loss without administration: If the insured dies 
after the time of loss and no legal representative of his estate 
is appointed or Is otherwise legally qualified, then, subject to 
the conditions outlined in subsection (a) (3) of this section 
102. payment of any indemnity under the policy on account 
of such loss may be made after expiration of 30 days from 
the date of death to any one or more of the persons bene¬ 
ficially entitled to share in the Insured’s interest in the crop 
as stated in the policy in behalf of all the persons so entitled. 

<b) Incompctency. —(1) Before loss: If, before the time 
of loss, the insured is Judicially declared incompetent to 
manage his affairs, or his incompetency is otherwise estab¬ 
lished to the satisfaction of the Corporation, and his interest 
in the crop covered by the policy remains part of his estate, 
payment of any Indemnity under the policy will be made to 
the guardian, or other legally constituted representative of 
his estate appointed by a court of competent jurisdiction, 
or who is otherwise legally qualified. In such case If no 
guardian or other legal representative of the insured's estate 
is appointed, or is otherwise legally qualified, and the amount 
of the indemnity is less than 590 bushels, payment of any 
indemnity under the policy may be made to a member of his 
family standing in the position of a voluntary guardian upon 
presentation of proof satisfactory to the Corporation that 
the indemnity is required and is to be used for the purchase 
of necessities for the incompetent, or for his wife or minor 
children or other persons dependent upon him for support. 
If the Insured’s interest In the crop covered by the policy is 
terminated by reason of his incompetency, any relative by 
blood or connection by marriage of the insured who succeeds 
to such interest, but no other person, shall be entitled to the 
benefit of the policy. 
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(2) After loss: If, after the time of loss, the insured is 
Judicially declared incompetent to manage his affairs, or his 
incompetency Is otherwise established to the satisfaction of 
the Corporation, payment of any Indemnity under the policy 
will be made to the guardian or other legally constituted 
representative of his estate appointed by a court of compe¬ 
tent Jurisdiction or who is otherwise legally qualified. If 
there be no such guardian or other legal representative, and 
the amount of the indemnity is less than 500 bushels, pay¬ 
ment of any indemnity under the policy may be made to a 
member of the insured's family standing in a position of 
voluntary guardian upon presentation of proof satisfactory 
to the Corporation that the indemnity is required and is to 
be used for the purchase of necessities for the incompetent, 
or for his wife or minor children or other persons dependent 
upon him for support. 

(c) Disappearance .—r 1) Before loss: If. before the time 
of loss, the Insured disappears and such insured's interest 
in the crop covered by the policy is not terminated thereby, 
any indemnity payable under the policy will be paid to the 
conservator or other legally qualified representative of his 
estate. If there be no such conservator or other legal repre¬ 
sentative. and the amount of the indemnity Is less than 500 
bushels, payment of the indemnity may be made to any 
member of the insured's family upon the presentation of 
proof satisfactory to the Corporation that the proceeds of 
such Indemnity are required and are to be used for the 
purchase of necessities for the insured’s wife or minor chil¬ 
dren or other persons dependent upon him for support. If 
the insured's interest In the crop is terminated by reason of 
his disappearance any relative by blood or connection by 
marriage of the insured who succeeds to his interest in the 
crop, but no other person, shall be entitled to the benefit 
of the policy. 

(2) After loss: If. after the time of loss, the insured disap¬ 
pears, payment of any indemnity under the policy will be paid 
to the conservator or other legally constituted representative 
of his estate, but if there be no such conservator or other 
legal representative, and the amount of the Indemnity is less 
than 500 bushels, payment of the indemnity may be made 
to a member of the insured's family upon presentation of 
proof satisfactory to the Corporation that the proceeds of 
such indemnity are required and are to be used for the pur¬ 
chase of necessities for the insured's wife or minor children or 
other persons dependent upon him for support. 

(3) Definition of disappearance: An insured shall be 
deemed to have disappeared within the meaning of these 
regulations if he leaves tiie form covered by the policy, docs 
not make his whereabouts known to the Corporation, and 
fails to make claim for indemnity within 90 days after the 
time of loss, 

Sr.c. 103. Fiduciaries .—Any policy issued in the name of a 
fiduciary who is no longer acting as such will be reissued in 
the name of. or any indemnity payable thereunder will be 
paid to. a succeeding fiduciary upon appropriate application 
and proof satisfactory to the Corporation of his incumbency. 
In the event that there is no succeeding fiduciary, the policy 
will be reissued in the name of. or payment of any indemnity 
payable thereunder shall be made to, the persons beneficially 
entitled to the interest In the insured crop covered by the pol¬ 
icy to the extent of their respective interests upon proper 
application and proof of the facts: Provided , however . That 
the loss may be adjusted with any one or more of the persons 
so entitled, and payment may be made to such person or per¬ 
sons in behalf of all the persons so entitled, whether or not 
the person to whom payment is made has been authorized to 
receive such payment by the other persons so entitled, and 
such payment shall constitute a complete discharge of the 
obligation of the Corporation with respect to the loss for 
which the indemnity is paid. 

Sec. 104. Payment conditioned upon compliance with pro¬ 
visions of the policy .—Payment of any indemnity under the 
policy, whether to the named insured or any other person 
determined by the Corporation to be entitled to such indem¬ 
nity in accordance with the provisions of these regulations. 


will be made only upon full compliance with all the provisions 
of the policy including the warranties and provisions relat¬ 
ing to notice and proof of loss. 

8ec. 105. Determination of person to whom indemnity shall 
he paid .—In any case where the insured has died, become in¬ 
competent. has disappeared, or has ceased to act as a fidu¬ 
ciary. payment in accordance with the provisions of these 
regulations will be made only after the facts have been estab¬ 
lished to the satisfaction of the Corporation. The determi¬ 
nation of the Corporation as to the existence or nonexistence 
of a circumstance in the event of which payment may be 
made to a person other than the named Insured and of the 
person to whom such payment shall be made shall be final 
.and conclusive. Payment of any indemnity In accordance 
with an adjustment made with such person shall constitute a 
complete discharge of the Corporation's obligation with 
respect to the loss for which such indemnity is paid, and 
shall be a bar to recovery by any other person. 

Sec. 108. Limitation on transfer. — (a) General: Except as 
is otherwise provided in these regulations neither the polio* 
nor any claim for indemnity thereunder, or any part or 
share thereof, or any interest therein, shall be transferable, 
nor shall any pledge of the policy be recognized. Notwith¬ 
standing any assignment, power of attorney, order, or other 
authority for receiving payment of any claim for indemnity 
under the policy, any indemnity payable in accordance with 
the provisions of the policy shall be paid only to persons 
entitled to the benefit of the policy as provided In the policy 
and these regulations. 

<b) Assignment to secure loans: A policy may be assigned, 
with the approval of the Corporation, as collateral security 
for a loan made for the payment of the premium or the care 
of the Insured crop. Upon recognition of such assignment 
by endorsement in writing added to the policy signed by the 
manager and countersigned by a duly authorized representa¬ 
tive of the Corporation, any indemnity payable under the 
policy will be paid only in cash to the assignee and such 
other persons as may be entitled to such indemnity as their 
interests may appear, or by Joint check: Provided. hoirevcr, 
(l) That the assignee’s interest shall not exceed the amount 
of the advance plus a reasonable amount for interest, dis¬ 
count, and other charges, and (2) That payment of any in¬ 
demnity nevertheless will be subject to all conditions and 
provisions of the policy. The Corporation's approval of an 
assignment shall not create in the assignee any right other 
than that derived from the assignor. 

(c) Assignment of the policy with transfer of crop: An 
assignment of the policy before the time of loss will be 
recognized only In connection with the voluntary transfer 
by the insured of his entire interest in an insured crop before 
the crop is cut. Approval of any assignment shall be evi¬ 
denced by endorsement in writing added to the policy, signed 
by the manager and countersigned by a duly authorized rep¬ 
resentative of the Corporation. The Corporation shall In no 
case be bound to accept notice of any assignment of the 
policy, and nothing herein contained shall give any right 
against the Corporation to any person other than the in¬ 
sured. except to an assignee approved by the Corporation. A 
transfer made in order to forestall loss of the property cov¬ 
ered by the policy by operation of law shall not be regarded 
as a voluntary transfer within the meaning of these regula¬ 
tions. 

8ec. 107. Creditors .—An interest existing by virtue of a 
debt, lien, mortgage, garnishment, levy, execution, bank¬ 
ruptcy, or any other legal process shall not be considered an 
interest in an Insured crop within the meaning of these regu¬ 
lations. 

Any indemnity payable under a policy shall be paid to the 
insured or other persons entitled to the benefits of the policy 
under the provisions of the policy and these regulations, not¬ 
withstanding any attachment, garnishment, receivership, 
trustee process. Judgment, levy, execution, lien, mortgage, 
foreclosure, order, decree, or similar process of law, equity, or 
bankruptcy directed against the insured or such other per¬ 
sons, or against any indemnity alleged to be due to such per- 
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sons, nor shall the Corporation or any officer, employee, or 
representative thereof be a proper party to any suit or ac¬ 
tion with reference to such indemnity or the proceeds thereof 
nor be bound by any Judgment, order, or decree rendered or 
entered therein. No officer, agent, or employee of the Cor¬ 
poration shall pay. or cause to be paid, to any person other 
than the insured or other persons entitled to the benefits 
of the policy any indemnity payable in accordance with the 
provisions of the policy because of any such process, order, 
or decree. Nothing herein contained shall excuse any person 
entitled to the benefits of the policy from full compliance 
with, or performance of. any lawful judgment, order, or de¬ 
cree with respect to the disposition of any sums paid there¬ 
under as an Indemnity. 

PART II. DESIGNATION AND LOCATION OP FARSI 

Sec. 110. General. —No policy shall be issued to cover more 
than a single farm. Farm land shall be considered a single 
farm if it is operated as a unit and the owner and operator 
each has an undivided interest in all the wheat produced 

thereon. 

Sec. 111. Designation of farm. —(a) For the purposes of 
the wheat crop insurance program a farm shall mean: 

(1) a single tract of farm land under one ownership* 
and operation, which is operated as a unit, whether or not 
the owner is the operator: or 

(2) separate tracts of farm land under one ownership* 
and operation, which arc operated as a unit, whether or 
not the owner is the operator (except as provided in sub¬ 
sections <d) and <e) of this section) ; or 

(3) separate tracts of farm land under one ownership* 
and Jointly operated by two or more operators, whether or 
not one or more of the operators is also the owner. 

(b) Where tracts of farm land are owned by different 
owners,' each such tract shall be considered a separate farm 
whether or not such tracts are contiguous or operated by the 
same operator. 

(c) Where tracts of farm land under the same ownership* 
are operated by two or more operators independently, each 
separate tract shall be considered a separate farm. 

(d) Any field-rented tract which, together with any other 
land, constitutes a farming unit with respect to the rotation 
of crops, shall be considered a separate farm, but the farm¬ 
ing unit shall be used as the basis for determining yields and 
premium rates. 

(e) Where tracts of farm land are under the same owner¬ 
ship * but one or more of such tracts are rented by the owner 
from another for cash or for a fixed commodity rent, each 
such rented tract shall be considered a separate farm. 

Sec. 112. Where different types of operations are carried 
out on the same farm. —Where farm land which would other¬ 
wise be designated as a single farm is operated as a single 
unit, but a portion of the land is irrigated land and the 
remaining portion is dry land, then the irrigated portions 
and dry-land portions of such land may, in the discretion of 
the Corporation, be considered separate farms. 

Sec. 113. Location of the farm . —Where a farm is located 
partly in two or more adjoining counties In the same State 
or in different States the farm shall be regarded as located 
in the county in which the farmstead or principal dwelling 
is located or. in the absence of a farmstead or principal 
dwelling, in the county in which the major portion of the 
farm is located. 

PART 12. MISCELLANEOUS 

Sec. 120. Gender and plural meaning of terms. — Any term 
used in the masculine or in the singular shall also be con¬ 
strued or applied in the feminine or neuter gender, or in the 
plural person, wherever the context or application of such 
term so requires. 

Sic. 121. Fractional units in acres or yields .— Fractions of 
acres and yields shall be expressed to the nearest tenth of 

1 For dcOniUou of owner aee footnote 1. 


an acre or tenth of a bushel. Fractions representing five 
one-hundredths or less shall be dropped and fractions repre¬ 
senting more than five one-hundredths shall be considered 
as a whole tenth. 

Sec, 122. Review of determinations of county committees „— 
Ail determinations by county committees shall be subject to 
review and approval by duly authorized representative of the 
Corporation. 

Adopted by the board of directors on April 26. 1938. 

[seal] M. L. Wilson. Chairman. 

Approved April 28, 1938. 

H. A. Wallace, 
Secretary of Agriculture. 

|F R Doc. 38-1251; Filed. May 2. 1938; 10:14 a m,| 


DEPARTMENT OF COMMERCE. 

Bureau of Fisheriea. 

| No. 251-24-1) 

Alaska Fishery Regulations Amended 

April 27. 1938. 

By virtue of the authority contained In the act of June 
26. 1906 ( 34 Slat. 478. 480), as amended by the act of June 
6. 1924 <43 St&t. 464). as amended by the act of June 18. 1926 
(44 Stat. 752), as amended by the act of April 16. 1934 (48 
Stat. 594), the regulations for the protection of the fisheries 
of Alaska published in Department of Commerce Circular 
No. 251. twenty-fourth edition, issued under date of Febru¬ 
ary 15. 1938,* are hereby amended by the following regula¬ 
tions: 

Southeastern Alaska Area 
Sumner Strait District 

Salmon fishery. —1. Regulation No. 15 (d> is amended to 
read as follows: Kosciusko Island: West coast within 1,500 
feet of a point at 55 degrees 55 minutes 56 seconds north 
latitude, 133 degrees 48 minutes 22 seconds west longitude. 

2. Regulation No. 15 (m) is amended to read as follows: 
(1) Prince of Wales Island: North coast within 3,000 feet 
westerly of Point Colpoys; and (2) within 1,500 feet of a 
point on an unnamed island at the entrance to Port Pro¬ 
tection. at 56 degrees 26 minutes 41 seconds north latitude. 
133 degrees 38 minutes 4 seconds west longitude. 

CsealJ Daniel C. Roper, 

Secretary of Commerce. 

IF. R. Doc. 38-1242; Filed. April 29.1938; 3:33 p m.J 


FEDERAL POWER COMMISSION. 

[Docket Now. ID-707. ID-739. ID-768. U>464. ID-423. ID-191. 
ID-688, ID-303. ID-269. ID-432, ID-237, ID898. ID-839, ID-868. 
ID-516, ID-842, ID-130| 

Applications or Victor Emanuel. Louis H. Seacravs. Arthur 
E. Braun, Curtis 8. Mitchell, Frank J. Holub. Leo F. 
Kane. Otto J. Wolfram, Winfield B. Carson, Carl J. 
Braun, Richard McCall, Hugh W. Annett, Roscoe E. 
Hanna. Howard D. Meg ah an, Edison W. Wash a baugh, 
Charles W. Lepper, John O. Frazer, Frank R. Phillips 

ORDER POSTPONING HEARING 

April 29. 1938. 

Commissioners: Clyde L. Seavey, Acting Chairman: Claude 
L. Draper. Basil Manly, John W. Scott. 

Upon application of Counsel for thirteen of the above ap¬ 
plicants (ID Nos. 758. 464. 423. 491, 686, 303, 269, 432. 237. 
398. 839, 658 and 516) for postponement of the hearing here¬ 
tofore ordered to be held beginning at 10:00 A. 5L on the 4th 
day of May. 1938. by the Commission’s order of April 8. 
1938: and 


•3F.R 451 (DI). 
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It appearing that the hearing on the remaining four ap¬ 
plications (ID Nos. 707. 739. 842 and 130) heretofore ordered 
to be held at the same time and place by the Commission's 
orders of April 8. 1938. and April 19. 1938, 1 should be held at 
the same time as that on the thirteen applications mentioned 
in the first paragraph hereof; 

The Commission orders that: 

The hearing on all of the applications mentioned in the 
caption hereof bo postponed to begin at 10:00 A. M, on June 
9. 1938. In tlie hearing room of the Commission. Hurley 
Wright Building. 1800 Pennsylvania Avenue N. W.. Wash¬ 
ington, D. C. 

By the Commission. 

(seal 1 Leon M. Fuquay, Secretary. 

|F. R. Doc. 38-1244; FUcd. April 30.1938; 9:49 a.m.) 


Applications or Robert F. Pack. John J. Molyneaux. Henry 
Grenacher, Harold E. Young, Theodore E. Crocker. Glen 
V. Rork. Robert L. Clark, Noel H. Buckstatk, Ernest G. 
Kellett 

| Docket Non. ID 548. ID 468. ID 369. ID 695. ID 252. ID 582. ID 315. 
ID 285. ID 4951 

ORDER POSTPONING HEARING 

April 29, 1938. 

Commissioners Clyde L. Seavey, Acting Chairman; Claude 
L. Draper. Basil Manly. John W. Scott. 

Upon application of counsel for the above-named appli¬ 
cants. for postponement of the hearing 1 heretofore ordered 
to be held beginning at 10 a. m. on the 9th day of May, 
1938, in Room 988, Merchandise Mart, Chicago. Illinois, by 
the Commission’s order of April 8, 1938; 

It Is ordered that: 

Said hearing be and the same Is hereby postponed to be¬ 
gin at 10 a. m. on the 15th day of June. 1938. in the Regional 
Office of this Commission. Room 988. Merchandise Mart. 
Chicago. Illinois. 

By the Commission. 

(seal! Leon M. Fuquay. Secretary . 

|F. R Doc. 38-1250; Filed. M*y 2,1938; 9:31 a m.) 


FEDERAL TRADE COMMISSION. 

United States of America—Before Federal Trade 
Commission 

At a regular session of the Federal Trade Commission, 
held at its office In the City of Washington. D. C.. on the 
28th day of April. A. D. 1938. 

Commissioners Garland S. Ferguson, Chairman; Charles 
H. March, Ewin L. Davis. William A. Ayres, Robert E. Freer. 
(Docket No. 3207J 

In the Matter of John C. Merritt, Individually and Trad¬ 
ing as Merco Sales Company 

order appointing examiner and fixing time and place for 
taking testimony 

This matter being at issue and ready or the taking of testi¬ 
mony. and pursuant to authority vested in the Federal Trade 
Commission, under an Act of Congress (38 Stat. 717; 15 
U. 8 C. A.. Section 41). 

It is ordered. That William C. Reeves, an examiner of this 
Commission, be and he hereby is designated and appointed 
to take testimony and receive evidence in this proceeding 
and to perform all other duties authorized by law; 

It is further ordered. That the taking of testimony in this 
proceeding begin on Thursday. May 19, 1938. at nine o’clock 


4 3F. R. 868. 942 |D1). 
•3 P R 868 (DI), 


in the forenoon of that day (central standard time), in room 
1123, New Post Office Building. 433 West Van Buren Street, 
Chicago, Illinois. 

Upon completion of testimony for the Federal Trade Com¬ 
mission, the examiner Is directed to proceed immediately to 
take testimony and evidence on behalf of the respondent. 
The examiner will then close the case and make his report. 

By the Commission. 

(seal! Otis B. Johnson, Secretary . 

|F.R Doc. 38-1240; Filed, April 30, 1938; 9:50 a. m.) 


RURAL ELECTRIFICATION ADMINISTRATION. 

I Administrative Order No. 2421 
Allocation of Funds for Loans 

April 23. 1938. 

By virtue of the authority vested in me by the provisions 
of Section 4 of the Rural Electrification Act of 1936. I hereby 
allocate, from the sums authorized by said Act. funds for 
loans for the projects and in the amounts as set forth In the 
following schedule: 

Project Designation: Amount 

Connecticut 8005A1 Windham_892.000 

John M. Carmody. Administrator. 
|P. R Doc. 38-1243; Filed. April 30.1938; 9:31 a. m.| 


SECURITIES AND EXCHANGE COMMISSION. 

Repeal of Form D-2 

AMENDMENT OF FORM E-l 

The Securities and Exchange Commission announced to¬ 
day that it has repealed Form D-2. Since the publication of 
Form E-l the use of Form D-2 has been limited to the regis¬ 
tration of guarantees of. or assumption of liability on, securi¬ 
ties previously registered on Form D-2. An amendment to 
Form E-l repeals a provision of that form giving regis¬ 
trants an option to use Form D-2 rather than Form E-l in 
the cases referred to in the preceding sentence. 

The text of the Commission’s action follows. 

The Securities and Exchange Commission, acting pursuant 
to authority conferred upon it by the Securities Act of 1933, 
particularly Sections 7 and 19 (a) thereof, and deeming such 
action necessary to carry out the provisions of the Act and 
necessary and appropriate in the public interest and for the 
protection of investors, hereby takes the following action: 

1. Form D-2 as presently in effect is repealed. 

2. The Rules and Instructions accompanying Form E-l 
are amended by deleting paragraph (c) of Rule 6 under the 
caption "Rules as to the Use of Form B-l.” and changing the 
designation of paragraph (d) of that rule to paragraph <c). 

By the Commission. 

(seal! Francis P. Brassor, Secretary. 

|F. R. Doc 38-1266; Filed. May 2,1938; I2:35p.m.| 


United States of America—Before the Securities 
and Exchange Commission 

At a regular session of the Securities and Exchange Com¬ 
mission held at its office in the City of Washington, D. C.. 
on the 2nd day of May, A. D. 1938. 

|File No 30-16J 

In the Matter of The Twin State Gas & Electric 
Company 

notice of and order for hearing 

An application pursuant to section 5 <d> of the Public 
Utility Holding Company Act of 1935, having been duly filed 
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with this Commission by The Twin State Oas & Electric 
Company for an order declaring that It has ceased to be a 
holding company, since its only subsidiary. The Berwick and 
Salmon Falls Electric Company was sold to an associate 
company: 

It is ordered. That a hearing on such matter be held on 
May 17. 1938, at 10:00 o'clock In the forenoon of that day, 
at the Securities and Exchange Building. 1778 Pennsylvania 
Avenue N. W.. Washington. D. C. On such day the hearing- 
room clerk in Room 1102 will advise as to the room where 
puch hearing will be held. At such hearing, if in respect 
of ony declaration, cause shall be shown why such declara¬ 
tion shall become effective. 

It is further ordered. That Charles S. Lobingier or any 
other officer or officers of the Commission designated by it 
for that purpose shall preside at the hearings in such mat¬ 
ter. The officer so designated to preside at any such hearing 
is hereby authorized to exercise all powers granted to the 
Commission under section 18 fc) of said Act and to con¬ 
tinue or postpone said hearing from time to time or to a 
date thereafter to be fixed by such presiding officer. 

Notice of such hearing is hereby given to such declarant 
or applicant and to any other person whose participation in 
such proceeding may be in the public interest or for the 
protection of investors or consumers. It is requested that 
any person desiring to be heard or to be admitted as a party 
to such proceeding shall file a notice to that effect with the 
Commission on or before May 12. 1938. 

By the Commission. 

I seal! Francis P. Brassor. Secretary . 

(P.K.Doc 38-12S4; Piled, May 2.1938; 12:35 p.m.) 


United States of America—Before the Securities 
and Exchange Cojnmtssion 

At a regular session of the Securities and Exchange Com¬ 
mission. held at its office In the City of Washington, D. C., 
on the 21st day of April 1938. 

No 66-3 


In the Matter or San Francisco Curb Exchange 

ORDER GRANTING SAID EXCHANGE PERMISSION TO WITHDRAW ITS 

REGISTRATION AS A NATIONAL SECURITIES EXCHANGE PURSUANT 

TO SECTION B (F) OF THE SECURITIES EXCHANGE ACT OF 1934 

The San Francisco Curb Exchange having been granted 
registration as a national securities exchange; and 

Said Exchange having made application under Section 6 
<f> of the Securities Exchange Act of 1934. for permission 
to withdraw Its registration as a national securities exchange 
upon the grounds that: 

(l) The Exchange was formed primarily for the purpose 
of providing a market for unlisted stocks, and that this Held 
has been materially restricted during the past four years 
with a gradual reduction in the number of issues traded in 
on the Exchange on an unlisted trading basis; 

(2> Approximately 78% of its membership are members 
of or affiliated with member firms of the San Francisco 
Stock Exchange, and therefore are subject to needless ex¬ 
pense in the maintenance of the Exchange inasmuch as the 
facilities of the San Francisco Stock Exchange are ample 
to provide for the volume of trading experienced in the 
region of such Exchanges during the past several years; and 

(3) Under conditions now existing it is believed that the 
dissolution of the San Francisco Curb Exchange and absorp¬ 
tion by the San Francisco Stock Exchange of trading privi¬ 
leges of the San Francisco Curb Exchange will result In the 
continuance of market facilities in the region of such Ex¬ 
changes on an improved basis and will stimulate the growth 
of the San Francisco Stock Exchange as a regional exchange 
to the ultimate benefit of the general public and industry 
in such territory; and 

It appearing to the Commission that such application 
should be granted. 

It is ordered , That the San Francisco Curb Exchange be 
and is hereby permitted to withdraw its registration as a 
national securities exchange, effective as of April 30. 1938. 

By the Commission. 

[seal) Francis P. Brassoh. Secretary. 

|F. R Doc 38-1255; Piled. May 2. 1938; 12:35 p. m.J 
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